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CHAPTER 17.04 

Introductory Provisions 

17.04.010 Title. 

This Title shall be known and may be cited as the Georgetown Zoning, Development and Historic 
Preservation Code," or simply the Land Use Code (LUC).  (Ord. 320, 1981; Ord. 2 §1, 2001) 

17.04.020 Purpose and intent. 

(a) The land use and development regulations established herein have been made in accordance 
with a comprehensive study of the existing and future needs of the Town, with reasonable 
consideration given to the character of the community, the character of each district and the suitability 
of the Town and the districts for particular uses, with a view to conserving the value of properties, 
encouraging the most appropriate use of land, preserving the unique historical character of the Town, 
and enhancing the economy of the Town. 

(b) This Title is designed to lessen congestion in the streets; to secure safety from fire, panic and 
other dangers; to promote health and the general welfare; to provide adequate light and air; to prevent 
the overcrowding of land; to avoid undue concentration or significant changes in density of 
population; to facilitate the adequate provision of transportation, water, sewerage, schools, parks and 
other public requirements; to promote the educational, cultural, economic and general welfare of the 
public through the protection, enhancement and use of structures and areas of historical and 
architectural significance; to promote good civic design and arrangement of buildings and land uses 
in order to preserve the amenities of life peculiar to the Town; and to aid in realizing the goals and 
policies of the Town's comprehensive plan. 

(c) The Board of Selectmen finds that the Town has a unique geographical setting and place in 
the history of the State and the nation, and that growth and development demand sensitive control and 
guidance in order to preserve and enhance this unique character, and to protect the natural 
environment and the heritage of the community.  Therefore, the Board of Selectmen declares that this 
Title is adopted for the following additional specific purposes: 

(1) To promote coordinated, sound development, taking into consideration the Town's unique 
history, geographical setting and amenities of view; 

(2) To prevent the overcrowding of land, poor quality in development, waste and inefficiency 
in land use, danger and congestion in travel and transportation, and other use or development 
which might be detrimental to the stability and livability of the Town; 

(3) To regulate the development of land in flood hazard areas and on hillsides in order to 
protect the health and safety of the public; and 

(4) To provide a unified regulatory system for development, land use, and preservation, 
protection and enhancement of historical resources in the Town.  (Ord. 320 Art. I(B), 1981) 
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17.04.030 Scope. 

(a) This Title shall apply to all public and private lands situated within the limits of the Town, as 
now and hereafter established. 

(b) The provisions of this Title shall be regarded as the minimum requirements for the 
protection of the public health, safety, comfort, convenience, prosperity and welfare.  This Title shall 
be regarded as remedial and shall be liberally construed to further its underlying purposes. 

(c) This Title shall not abrogate or annul any building permit, certificate of occupancy, 
certificate of appropriateness, variance or other lawful permit issued and in full force and effect or 
which has been ordered issued by the final judgment of any court of record on the effective date of 
this Title. 

(d) Whenever a provision of this Title and any other provision of this Title, or any provision of 
any other law, rule, contract, deed or regulation of any kind, contain restrictions covering the same 
subject matter, the more restrictive requirements or higher standards shall apply.  (Ord. 320 Art. I(C), 
1981; Ord. 2 §1, 2001) 

17.04.040 Application. 

(a) No building, structure or land may hereafter be used or occupied and no building, sign or 
other structure or part thereof may hereafter be erected, constructed, moved, altered or demolished 
except in conformity with the regulations applicable to the district in which it is located and to all 
other applicable regulations of this Title. 

(b) No person shall engage in any change on any property within the Town without first 
obtaining the appropriate permit or certificate therefor in accordance with the procedures and other 
requirements of this Title. 

(c) No part of a lot area, open space, off-street parking area or yard required about or in 
connection with any building or use for the purposes of complying with this Title may be included as 
a part of a lot area, open space, off-street parking area or yard similarly required for any other 
building or use.  (Ord. 320 Art. I(D), 1981) 

17.04.050 Permits and/or certificates required. 

No person shall engage in any development or use of land without first obtaining a permit and/or 
certificate required herein: 

(1) Certificate of appropriateness 

a. A certificate of appropriateness shall be required for the erection, moving, demolition, 
alteration or addition to, or the external restoration or external reconstruction of any building or 
structure, inclusive of driveways, parking areas, patios, sidewalks and walkways, and fences 
and walls, but excluding and excepting live vegetation (trees, shrubs and flora) utilized in 
landscaping, man-made landscaping structures less than fifteen (15) inches in height above 
grade, yard art, and signs for which no permit is required under the Town's sign regulations.  
The Building Inspector/Official shall not issue any building permit or certificate of occupancy 
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for any building or structure in the absence of a duly obtained certificate of appropriateness 
required by this Section. 

b. Nothing in this Section shall be construed to prevent the ordinary maintenance, painting 
or repair of any building or structure which does not require a building permit; to prevent the 
alteration or remodeling of the interior of a building where no exterior changes will occur; nor 
to prevent the demolition of any structure which the Building Inspector/Official shall certify in 
writing to the Design Review Commission is required for public safety because of an unsafe or 
dangerous condition. 

(2) Special use permit.  A special use permit shall be required for any development or use of 
land which is designated in Chapter 17.24 of this Title as a "special use."  Such permit shall be 
required in addition to a certificate of appropriateness and any other permits required by this or 
any other title in this Code. 

(3) Building permit.  A building permit shall be required in accordance with the requirements 
of the building code.  No building permit shall be issued until and unless all applicable regulations 
of this Title are met.  (Ord. 320 Art. I(E), 1981; Ord. 2 §1, 2001) 

17.04.060 Establishment of Design Review Commission. 

A Design Review Commission (DRC) shall be established as stipulated under Chapter 17.08 and 
shall have the duties and responsibilities as defined by that Chapter.  The issuance of a certificate of 
appropriateness shall be the responsibility of the DRC.  (Ord. 320 Art. I(F), 1981) 

17.04.070 Enforcement and penalties. 

(a) It shall be unlawful for any person, including an owner, occupant, builder or agent, to 
develop or use, or to attempt to develop or use, any real property in violation of the provisions of this 
Title, and violations of this Title shall be punishable upon conviction for each separate offense by a 
fine up to five hundred dollars ($500.00), or imprisonment up to ninety (90) days in jail, or by both 
such fine and imprisonment. 

(b) No building permit, water or sewer system connection permit, access permit or other permit 
shall be issued for any building, development, structure, lot or parcel created, used, sold or conveyed 
in violation of this Title. 

(c) All persons are presumed to know the terms and requirements of this Title and the extent of 
the legal authority of the Town and its employees, boards and commissions to issue approvals or 
permits hereunder.  Any permit or approval issued in error, or otherwise not in conformity with the 
requirements of this Title, shall be voidable.  Similarly, any permit or approval issued in reliance 
upon or as a result of a materially false statement or representation made in the process of obtaining a 
permit or development approval shall, likewise, be void.  Any person having received a void or 
voidable permit or approval shall not be relieved from having to comply with all applicable terms and 
conditions of the Title, and the Town shall not be estopped from fully enforcing the same.  (Ord. 2 §1, 
2001) 
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CHAPTER 17.08 

Design Review Commission 

17.08.010 Purpose. 

This Chapter is intended to promote the educational, cultural, economic and general welfare of the 
public through the protection, enhancement and use of structures and areas of the Town.  In order to 
maintain the character and beauty of such structures and areas, restrictive requirements governing 
both the use of land and the erection, moving, demolition, reconstruction, restoration or alteration of 
structures thereon are provided.  In addition, provisions are made for the appointment of the Design 
Review Commission to advise the Planning Commission, Board of Adjustment, Building 
Inspector/Official and Board of Selectmen in matters pertaining to this Chapter.  (Ord. 141 §7(A), 
1960; Ord. 274 §5(part), 1978) 

17.08.020 Definitions. 

As used in this Chapter, the following terms have the following meanings: 

Alteration means to modify, change, diminish, remove or enhance an exterior architectural 
feature and/or surface of a building or structure, excepting activity constituting ordinary 
maintenance or repair. 

Building Inspector or Building Official means the Town official charged with the responsibility 
of administering and enforcing the Town's building codes. 

Certificate of appropriateness means the official document issued by the Design Review 
Commission approving and/or concurring in an application or permit for the erection, moving, 
demolition, alteration or addition to, or the external construction or external restoration of any 
building or structure, inclusive of driveways, parking areas, patios, sidewalks and walkways, 
fences and walls, but excluding and excepting live vegetation (trees, shrubs and flora) utilized in 
landscaping and man-made landscaping structures less than fifteen (15) inches in height above 
grade, yard art, and signs for which no permit is required under the Town's sign regulations, and 
excepting ordinary maintenance and repair. 

Exterior architectural feature means the architectural style and general arrangement of the 
exterior of the structure, including type and texture of the building materials and including all 
windows, doors, lights, signs and other fixtures appurtenant thereto. 

Good repair means a condition which not only meets minimum standards of health and safety, 
but which also guarantees continued attractiveness, continued structural soundness and continued 
usefulness. 

Historic landmark structure means an individual structure determined by the Design Review 
Commission to be historically and/or architecturally significant. 

Historical and/or architectural significance means that which has a special historic or aesthetic 
interest or value as part of the development, heritage or cultural character of the Town, region, 
state or nation. 
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Ordinary maintenance or repair means any work, for which a building permit is not required by 
law, where the purpose and effect of such work is to correct any deterioration or decay of or 
damage to a structure or any part thereof and to restore the same, as nearly as may be practicable, 
to its condition prior to the occurrence of such deterioration, decay or damage. 

Reconstruction means the work of rebuilding a structure but not attempting to put it back into 
its exact original form. 

Restoration means the work of putting a structure back into its near or exact original form 
where it has been modified since original construction but deteriorated due to neglect, or has been 
damaged.  (Ord. 141 §7(B), 1960; Ord. 274 §5(part), 1978; Ord. 2 §2, 2001) 

17.08.030 Restrictions. 

Unless otherwise specifically provided in this Chapter, the following restrictions shall apply to all 
development within the Town:: 

(1) The erection, moving, demolition, alteration or addition to, or the external reconstruction 
or external restoration of any building or structure, inclusive of driveways, parking areas, patios, 
sidewalks and walkways, fences and walls, but excluding and excepting live vegetation (trees, 
shrubs and flora) utilized in landscaping and man-made landscaping structures less than fifteen 
(15) inches in height above grade, yard art, and signs for which no permit is required under the 
Town's sign regulations, shall be prohibited unless a certificate of appropriateness has been 
granted by the Design Review Commission. 

(2) All structures and grounds shall be kept in good repair.  (Ord. 141 §7(C), 1960; Ord. 274 
§5(part), 1978; Ord. 2 §2, 2001) 

17.08.040 Design areas. 

(a) The dividing of the Town into design areas has taken into consideration the level, type and 
intensity of existing development; the compatibility of associating various types, designs, placement 
and compatibility of structures; and the functional interrelationships of various land use types.  
Homogeneity within an area or district was a prime objective based on the concept of neighborhood.  
The design of each structure should ensure that the structure fits into the existing or anticipated 
development pattern that surrounds it.  Where such patterns have been established by existing land 
use, intensity of use, structural types, existing circulation and/or natural features, approval of a 
certificate of appropriateness is expected to recognize these patterns and be compatible with them. 

(b) The Town is hereby divided into the following design areas or districts: 

(1) Historic area. 

a. Boundaries.  The boundaries shall be from Eleventh Street and its lineal extension to the 
eastern and western Town boundary, then southerly to the southern boundary of the Town. 

b. Definition.  This area includes all but a few of the Town's historic structures and the 
hillsides which form the natural setting of the Town.  In this area, compatibility with the design 
of historic structures will take precedence over the design of post-1920 structures. 
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(2) Millsite area. 

a. Boundaries.  The boundaries shall commence at the midpoint of the intersection of 
Eleventh Street and Taos, then along the midline of Eleventh Street to the eastern boundary of 
the Town, along the eastern boundary northerly to the midline of Fifteenth Street, westerly 
along the midline of Fifteenth Street to the midline of Clear Creek, southerly along the midline 
of Clear Creek to the midline of Fourteenth Street, easterly along the midline of Fourteenth 
Street to the midline of Taos and southerly along the midline of Taos, to the point of beginning 
at the midpoint of the intersection of Taos and Eleventh Street. 

b. Definition.  This area is a buffer between the development patterns, character and 
structures of the historic area and the more contemporary structures of the meadows and 
gateway areas. 

(3) Meadows area. 

a. Boundaries.  The boundaries shall be from the midpoint of the intersection of Fifteenth 
Street and Clear Creek and its lineal extension to the eastern boundary of the Town, along the 
eastern boundary northerly to the northern boundary, westerly along the northern boundary to 
the midline of Clear Creek and southerly along the midline of Clear Creek to the point of 
beginning at the midpoint of the intersection of Fifteenth Street and Clear Creek. 

b. Definition.  The development pattern of this area is significantly different from that of 
the historic, transition and gateway areas.  New development should consider the mountain 
terrain and environment and provide for maximum variety in building design which respects 
and harmonizes with, but does not copy, the building designs in the other areas. 

(4) Gateway area. 

a. Boundaries.  The boundaries shall be from the midpoint of the intersection of Taos and 
Eleventh Street, westerly along the midline of Eleventh Street to the western boundary of the 
Town, along the western boundary northerly to the northern boundary, easterly to the midpoint 
of Georgetown Lake and Clear Creek, then southerly along the midline of Clear Creek to the 
midline of Fourteenth Street, easterly along the midline of Fourteenth to the midline of Taos, 
and then southerly along the midline of Taos to the midpoint of the intersection of Taos and 
Eleventh Street. 

b. Definition.  This area is bisected by Highway I-70 and includes the Town's single 
exit/access to the highway.  The area is mostly commercial in nature.  Special concerns include 
the need to provide visitor services while avoiding the appearance of strip development.  The 
area is also a transitional area between the development patterns, character and structures of the 
historic area and the more contemporary development patterns, character and structures of the 
meadows and transition areas.  This area may require significant change in the pattern of 
population density and architectural development as it continues to develop. 

c. Character areas.  Design districts or areas may be subdivided into individual character 
areas which reflect and shall be established to maintain, promote or enhance unique or different 
architectural elements and patterns that are associated with, or derive from, particular structures 
or uses within a given design district or area.  Character areas shall have and include their own 
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design criteria that shall overlay, regulate and guide development in addition to the criteria that 
apply generally within a design district or area.  (Ord. 448 §1, 1992; Ord. 2 §2, 2001) 

17.08.070 Design Review Commission created. 

(a) There is created in and for the Town the Design Review Commission, hereinafter referred to 
in this Chapter and elsewhere within this Title as the "Commission," with the powers and duties as set 
forth in this Chapter. 

(b) Wherever in this Code reference is made to the Historic Preservation Commission, whether 
in this Chapter or elsewhere, such reference hereafter shall be deemed and construed to mean Design 
Review Commission. 

(c) All duties, powers and authority of the Historic Preservation Commission, as defined by any 
Title of this Code or any ordinance of this Town, shall be vested in the Design Review Commission. 

(d) All persons who are presently members of the Historic Preservation Commission shall 
continue to serve for the remainder of the term of each of them as members of the Design Review 
Commission, and all matters now pending before the Historic Preservation Commission shall be 
deemed to be pending before and shall be decided by the Design Review Commission. 

(e) The term of each member shall expire on July 1 in the year of expiration, provided that each 
member shall serve until his or her successor is appointed and assumes membership on the Design 
Review Commission.  (Ord. 329 §1, 1982; Ord. 348 §2, 1983) 

17.08.080 Membership; term of office. 

(a) The Design Review Commission shall consist of seven (7) members appointed by the Board 
of Selectmen.  Members shall serve overlapping terms of three (3) years, or until a qualified successor 
is appointed.  Alternate members may be appointed to the DRC in accordance with Chapter 2.70 of 
this Code.  No member of the DRC may simultaneously serve on the Planning Commission, Board of 
Adjustment or Board of Selectmen as an elected, appointed, regular or alternate member. 

(b) Not less than four (4) members of the DRC shall own real property within the Town, all 
members shall have knowledge or interest in historical preservation, and all members must be citizens 
and residents of the Town, except for nonvoting ex officio members. 

(c) A licensed or registered architect shall be appointed by the DRC to serve as a consultant and 
nonvoting ex officio member of the Commission. 

(d) Members of the DRC may be removed from office for nonattendance or other just cause by 
the Board of Selectmen after a hearing.  Any member subject to removal shall receive written notice 
of the grounds for his or her removal prior to the hearing thereon.  Nonattendance shall mean the 
failure to attend more than three (3) consecutive DRC meetings, or a failure to attend at least sixty 
percent (60%) of the regularly scheduled DRC meetings in any six-month period.  A successor shall 
be timely appointed to serve out the unexpired term created whenever a vacancy occurs on the DRC.  
(Ord. 141 §7(F)(1), 1960; Ord. 274 §5(part), 1978; Ord. 515 §1, 2000) 
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17.08.090 Procedures; meetings. 

(a) The Commission shall adopt and publish such rules of procedure as it deems necessary and 
reasonable to carry out its responsibilities.  All rules adopted by the Commission must be consistent 
with the provisions of this Title and must be approved by the Board of Selectmen. 

(b) The Commission shall elect a chairperson and vice-chairperson from among its members, 
each of whom shall serve a term of one (1) year and who shall be eligible for reelection. 

(c) All meetings of the Commission shall be conducted in accordance with the Colorado Open 
Meetings Law, inclusive of the taking and keeping of minutes, and any person or his or her authorized 
representative may appear and be heard on any business before the Commission.  Minutes and other 
records of Commission meetings shall be available for public inspection during regular business 
hours in the office of the Town Clerk.  Notice of Commission meetings shall be posted at Town Hall 
not less than three (3) days prior to such meetings. 

(d) Four (4) members of the Commission, exclusive of any ex officio member, shall constitute a 
quorum for the transaction of business at any meeting, and all official actions shall require the 
concurrence of a majority of those members present.  (Ord. 141 §7(F)(2), 1960; Ord. 274 §5(part), 
1978; Ord. 515 §1, 2000) 

17.08.100 Powers and duties. 

The Design Review Commission shall have the following duties and powers: 

(1) To issue or withhold certificates of appropriateness in accordance with the regulations 
contained in this Chapter; 

(2) To advise the Town Planning Commission, the Board of Selectmen, the Board of 
Adjustment, the Building Inspector/ Official and other public agencies in matters involving 
structures and areas of historic and/or architectural significance; 

(3) To propose from time to time to the Planning Commission and the Board of Selectmen the 
establishment or disestablishment of structures and/or areas for historic preservation under the 
provisions of this Chapter; 

(4) To conduct surveys of structures and areas for the purpose of determining those of historic 
and/or architectural significance; to maintain and periodically revise detailed listings of such 
historically and/or architecturally significant structures and areas; and to classify information 
about them with respect to national, state, regional or local significance, as to period or field of 
interest, or otherwise; 

(5) To make recommendations concerning the establishment of an appropriate system of 
markers for such structures and areas; 

(6) To advise owners or residents of historic and/or architecturally significant structures or 
areas of problems and techniques of, and resources for, historic preservation; 
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(7) To make recommendations concerning the preparation and publication of maps, brochures 
and descriptive material about the Town's structures and areas of historic and/or architectural 
significance; 

(8) To promote public interest in the purposes described in this Section by carrying on a 
public relations program; 

(9) To assist and encourage any organization or persons who desire to protect, enhance, or 
perpetuate the use of structures and areas of historic and/or architectural significance; 

(10) To encourage and assist in the establishment of educational and cultural programs, tours 
and events to advance the purposes described in this Section. 

(11) The Design Review Commission may from time to time establish written design 
guidelines, subject to the approval of the Board of Selectmen.  The Board's approval shall be by 
resolution.  (Ord. 141 §7(F)(3), 1960; Ord. 274 §5(part), 1978; Ord. 412 §1, 1988; Ord. 2 §2, 
2001) 

17.08.110 Recommendation to Planning Commission required when. 

The Planning Commission shall not act on any plan, zoning application, proposed plat or other 
matter pertaining to property without first consulting and obtaining the written recommendation of the 
Design Review Commission.  (Ord. 141 §7(F)(4)(a), 1960; Ord. 274 §5(part), 1978) 

17.08.120 Actions of Building Inspector/Official. 

(a) No building or other permit required to undertake development activity that is subject to the 
review and approval of the Design Review Commission shall be issued by the Building 
Inspector/Official absent the issuance of a certificate of appropriateness in accordance with the 
provisions of this Chapter. 

(b) The Town Clerk shall, upon the receipt of an application for a certificate of appropriateness 
and/or building permit, refer the application to the Building Inspector/Official for initial review and 
recommendation.  This review shall be for the purpose of preliminarily determining if the application 
generally complies with the zoning, land use, building and other codes of the Town. 

(c) If the Building Inspector/Official determines from the initial review that the application fails 
to comply with the zoning, land use, building or other codes of the Town, he or she shall so advise the 
applicant, and no further action shall be taken on the application.  The Building Inspector/Official 
shall complete his or her initial review of the application within fifteen (15) days of referral by the 
Town Clerk, unless the application is of such complexity or size as to require a longer period to 
complete the review. 

(d) If the Building Inspector/Official determines from the initial review that the application 
preliminarily complies with the zoning, land use, building and other codes of the Town, he or she 
shall forward the application and all attachments along with his or her findings to the secretary for the 
Design Review Commission.  (Ord. 448 §2, 1992; Ord. 2 §2, 2001) 
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17.08.130 Procedure for issuance of certificate of appropriateness; issuance; notice; 
expiration. 

(a) Upon receipt by the Commission of a completed application for a certificate of 
appropriateness and/or building permit which requires a certificate of appropriateness, the application 
shall be agendized within a reasonably prompt time for review at a public meeting.  Public notice of 
the meeting in the form prescribed by Section 17.12.050(b)1 of this Title shall be (1) posted at a 
prominent location on the property subject to the application facing the nearest public right-of-way, 
and (2) prominently posted at Town Hall and designated posting locations not less than ten (10) days 
prior to the meeting; except that the posting of notice on the property shall not be required for minor 
projects as designated by the Planning and Design Review Commissions pursuant to Section 
17.12.040 of this Title.  Advance notice of the meeting shall also be provided to the applicant not less 
than three (3) days prior to the meeting by either telephone or mail, or in person.  A failure by an 
applicant to attend the meeting on his or her application may cause the Commission to deny the 
application, or continue the matter to a later date convenient to the Commission. 

(b) In determining the recommendation to be made concerning the issuance of a certificate of 
appropriateness, the Commission shall consider the following criteria: 

(1) The effect of the proposed change upon the general historic and/or architectural character 
of the structure or area. 

(2) The architectural style, arrangement, texture and materials used on existing and proposed 
structures, and their relation to other structures in the area. 

(3) The effects of the proposed work in creating, changing, destroying or affecting otherwise 
the exterior architectural features of the structure upon which such work is to be done. 

(4) The effects of the proposed work upon the protection, enhancement, perpetuation and use 
of the structure or area. 

(5) The use to which the structure or area will be put. 

(6) The condition of existing improvements and whether or not they are a hazard to public 
health or safety. 

(7) Compliance of the proposed development or work with all applicable design guidelines. 

(c) Unless otherwise specifically provided for in this Title, a certificate of appropriateness must 
be picked up and any fee therefor fully paid within one hundred eighty (180) days after the date of the 
Commission's written decision approving the same.  Additionally, and to the extent not already 
applied for, application for a building permit for the work authorized by the certificate of 
appropriateness shall be submitted to the Town during the one-hundred-eighty-day period following 
approval of the certificate of appropriateness.  A failure by an applicant to timely pick up and pay the 
fee for a certificate of appropriateness, or to timely submit an application for a building permit, shall 
cause the certificate to automatically expire and the development authorized thereunder shall not be 
permitted absent the application for and issuance of a new certificate.  Additionally, development 
activity and/or work authorized under a certificate of appropriateness must be timely commenced and 
completed in accordance with the time limitations and requirements applicable to building permits 
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contained in the Town's building code.  (Ord. 141 §7(F)(4)(c), 1960; Ord. 274 §5(part), 1978; Ord. 
448 §3, 1992; Ord. 2 §2, 2001; Ord. 2 §1, 2003; Ord. 5 §1, 2006) 

17.08.140 Decisions by Design Review Commission. 

(a) Decisions of the Design Review Commission on applications for a certificate of 
appropriateness shall be made in writing and shall set forth in plain language the Commission's 
findings and reasons with respect thereto.  Unless otherwise specifically provided in this Title, copies 
of the decision shall be hand-delivered or sent by regular mail to the applicant and the Building 
Official not later than forty-five (45) days after the meeting at which the subject application was 
reviewed by the Commission. 

(b) The Commission may approve an application, deny an application, approve an application 
subject to specified conditions, or offer the applicant an opportunity to amend the application.  If the 
applicant chooses to amend an application, he or she must do so within thirty (30) days.  Should the 
applicant fail to timely amend the application, the application shall be deemed denied. 

(c) All decisions of the Commission approving an application shall contain findings with regard 
to the review criteria set forth in Section 17.08.130(b) above, and shall fully describe the nature of the 
activity that has been approved and the exact location where the approved activity is to occur.  All 
conditions of approval shall be reasonably related to the criteria set forth in Section 17.08.130(b) and 
shall be identified in the Commission's written decision of approval.  (Ord. 448 §4, 1992; Ord. 2 §2, 
2001) 

17.08.160 Board of Adjustment action restriction. 

The Board of Adjustment shall not act on any variance or exception pertaining to property without 
first consulting and obtaining the written report of the Design Review Commission.  No appeal may 
be made to the Board of Adjustment from any of the decisions of the Design Review Commission.  
(Ord. 141 §7(G), 1960; Ord. 274 §5(part), 1978; Ord. 2 §1, 2003) 

17.08.170 Appeal of decision. 

(a) Appeals of decisions of the Design Review Commission may be made to the Board of 
Selectmen.  In such cases, the votes of at least four (4) members of the Board of Selectmen (not 
including the Police Judge) shall be required to overrule a decision of the Commission. 

(b) An applicant aggrieved of a decision of the Design Review Commission may appeal same to 
the Board of Selectmen by filing a written notice of appeal with the Town Clerk not more than fifteen 
(15) days from the date of the Commission's written decision.  Such notice shall specify in plain 
language the grounds for the appeal and shall be accompanied by any required filing fee and a copy 
of the Commission's decision being appealed.  Upon receipt of a timely notice of appeal, the Town 
Clerk shall schedule the matter for a hearing before the Board of Selectmen to be conducted not more 
than forty-five (45) days from the date the notice of appeal was received.  Written notice of the time, 
date and place for the hearing shall be sent by regular mail or personally delivered not less than ten 
(10) days in advance thereof to the appellant and, if different, the permit applicant.  Notice of the 
hearing shall also be posted at Town Hall and other designated locations and published in a 
newspaper of general circulation within the Town not less than ten (10) days prior to the hearing.  
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Absent good and just cause, the failure of an appellant to attend the hearing on his or her appeal shall 
constitute an abandonment of the appeal and no further proceedings shall be had thereon. 

(c) All hearings on appeal shall be based on the record of the proceedings before the Design 
Review Commission and the appellant shall carry the burden of persuasion with regard to all issues 
on appeal.  The Board of Selectmen shall evaluate a decision of the Commission under an abuse of 
discretion standard, taking into consideration the requirements and criteria applicable to certificates of 
appropriateness.  Decisions of the Board of Selectmen shall be entered not more than thirty (30) days 
from the conclusion of the hearing and shall be reduced to writing, a copy of which shall be promptly 
mailed to the appellant. 

(d) The Board of Selectmen may prescribe such conditions for the issuance of a certificate of 
appropriateness as it finds warranted or necessary based upon the information contained in the record 
of the proceedings compiled before the Design Review Commission. 

(e) Following the approval of a certificate of appropriateness by the Board of Selectmen on 
appeal, the appellant may apply for a building permit provided that all other applicable codes and 
requirements of this Title have been met.  (Ord. 141 §7(I), 1960; Ord. 274 §5(part), 1978; Ord. 2, 
2001; Ord. 2 §1, 2003) 

17.08.180 Ordinary maintenance or repair permitted. 

Nothing in this Chapter shall be construed to prevent ordinary maintenance or repair of any 
structure.  (Ord. 141 §7(H), 1960; Ord. 274 §5(part), 1978) 

CHAPTER 17.12 

Procedures 

17.12.010 General. 

(a) The procedures described in this Chapter are intended to simplify the process of applying for 
required permits and other approvals by providing a unified and coordinated process of review for all 
proposed development in the Town.  Differing types of approvals are necessary, depending upon the 
type and complexity of the proposed development, and various permits are required.  Wherever 
appropriate and applicable to the development, it is intended that all applications for the necessary 
permits and approvals may be made concurrently. 

(b) The procedures and requirements described herein shall apply to applications for certificates 
of appropriateness, special use permits, subdivisions and amendments to the district map (rezoning).  
No hearing shall be required for an application for a building permit; however, no such permit shall 
be issued until a certificate of appropriateness for the proposed building has been issued.  (Ord. 320 
Art. II(A), 1981) 

17.12.020 Application fees. 

The Board of Selectmen may establish reasonable fees to defray the costs of processing any 
application submitted under this Title, inclusive of fees to cover the mailing of notices and costs 
incurred for outside consultants, including planners, engineers and lawyers, utilized by the Town to 
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review and evaluate the application.  All fees or fee deposits shall be paid at the time an application is 
submitted and shall not be refunded unless the applicant withdraws his or her request prior to the 
mailing of referrals and/or notices by the Town staff, and/or prior to the Town incurring costs and 
expenses for consultants retained to review and evaluate the application.  Fees shall reflect the 
reasonable and approximate cost to the Town of processing an application and may be revised from 
time to time as necessary.  (Ord. 320 Art. II(B), 1981; Ord. 2 §3, 2001) 

17.12.030 Submission of application. 

(a) All applications for review and approval of a proposed development shall be submitted to 
the Town Clerk along with as many copies as necessary to provide a copy for each member of each 
board that will review the application.  Such application shall be on a form provided by the Town and 
shall include the names and addresses of all persons having a legal or recorded interest in the property 
on which development is proposed.  An application may be submitted by the property owner, his or 
her architect or contractor, or other person designated in writing by the property owner to apply on his 
or her behalf. 

(b) The application shall include all maps, plans and other information as listed in Chapter 17.36 
of this Title for each applicable type or category and stage of development; however, when the same 
information is required for each category, duplication is not required.  No application shall be 
accepted by the Town staff until and unless all required information and fees are submitted.  (Ord. 
320 Art. II(C), 1981; Ord. 2 §3, 2001) 

17.12.040 Minor applications. 

The Planning Commission and the Design Review Commission, in a joint action, may establish a 
special simplified procedure for review and approval of applications for certificates of 
appropriateness for projects of a relatively minor nature, such as projects not involving major or 
extensive construction or basic changes in building design or appearance.  Such procedure may 
eliminate requirements for public notice and hearing if the request clearly meets the design criteria 
and other pertinent regulations for the district in which the property is located.  In establishing any 
such procedure, the Commissions shall adopt a list of the particular types of actions and types of 
requests for which the special procedure may be used.  Such list may be amended at any time by joint 
action of the Commissions.  (Ord. 320 Art. II(D), 1981) 

17.12.050 Referral of application; notice requirements; fees. 

(a) Referral. 

(1) Upon receipt of a complete application and the full payment of all required fees, Town 
staff shall within fifteen (15) days distribute copies of the same accompanied by supporting 
materials to the Design Review Commission.  Copies shall also be furnished to the Planning 
Commission where an application involves a special use permit, a rezoning or a PUD or 
subdivision.  The following outside agencies shall also be provided copies of an application at the 
applicant's cost when deemed necessary and appropriate by the Town for a full review and 
evaluation of the activity involved in any given application, and particularly with regard to 
applications for preliminary and/or final subdivision or PUD plat approval: 
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a. The Colorado Geologic Survey for evaluation of those geologic factors which would 
have a significant impact on the proposed development. 

b. The Upper Clear Creek Watershed Association for activities proposed in or along 
established water courses or within flood hazard zones or areas. 

c. Clear Creek County Environmental Health Department. 

d. The United States Forest Service, Clear Creek Ranger District and/or the Colorado 
Division of Wildlife. 

e. The Clear Creek School District. 

f. The Colorado Department of Transportation. 

g. Any public utility service provider. 

h. The Clear Creek Fire Authority. 

i. The Clear Creek County Planning Department. 

j. The Colorado Mined Land Reclamation Board. 

k. Such other agencies as deemed appropriate by the Town. 

(2) In the case of applications for a special use or PUD or subdivision development, the Town 
may retain the services of and refer applications to, in whole or in part, outside professional 
consultants, inclusive of engineers, surveyors, land use planners and legal professionals, to assist 
in the processing, review, evaluation, design and approval of the application, the cost of which 
shall be paid for by the applicant as part of the application/review fee.  No permit shall be issued 
to any applicant prior to the full and timely payment of all fees associated and due with any permit 
application. 

(3) Town staff shall inform each outside agency receiving a request for review and referral 
comments that it must respond to such referral within thirty (30) days or such other time period as 
specified in the referral notice, and that a failure to timely respond shall be deemed to mean that 
the outside agency has no comments or objections to the development or activity proposed in the 
application.  Reasonable extensions in the time period for submitting referral comments may be 
approved for good cause upon written request by the outside agency to the Planning Commission. 

(b) Notice requirements; mailed notice; posting; copies of application materials.  Notices for 
meetings or public hearings at which the Design Review Commission, the Planning Commission or 
the Board of Selectmen will review and consider applications for development shall provide as 
follows: 

(1) All notices of public meetings or public hearings shall contain a brief and accurate 
description of the type and nature of the application and the development proposed therein; the 
time, date and location of the meeting and/or hearing; the name of the applicant and the address 
and/or location of the property and/or structure subject to the application; and an identification of 



17-18  

the board conducting the meeting or hearing, along with an address/telephone number where 
additional information on the application may be obtained (e.g., Town Hall). 

(2) Notices concerning applications for certificates of appropriateness shall be timely issued in 
accordance with the requirements set forth in Section 17.08.130 of this Title. 

(3) Notices for public hearings before the Planning Commission on applications for special 
use permits shall be:  (a) posted at a prominent location on the property subject to the application 
facing the nearest public street or right-of-way; (b) posted at Town Hall and other designated 
locations; and (c) mailed by regular mail, postage prepaid, to the applicant and all persons owning 
property within three hundred (300) feet, excluding public rights-of-way, of the property subject to 
the application.  All posting and mailing shall occur not less than ten (10) days prior to the hearing 
or meeting identified in the notice. 

(4) Notices for public hearings before the Planning Commission on applications for 
subdivision, PUD and site specific zonings or rezonings shall be:  (a) posted at a prominent 
location on the property subject to the application facing the nearest public street or right-of-way; 
(b) posted at Town Hall and other designated locations; (c) mailed by regular mail, postage 
prepaid, to the applicant and all persons owning property within three hundred (300) feet, 
excluding public rights-of-way, of the property subject to the application; and (d) published in a 
newspaper of general circulation within the Town.  All posting, mailing and newspaper 
publication shall occur not less than ten (10) days prior to the hearing or meeting identified in the 
notice. 

(5) Notice by mail to persons other than an applicant is provided for purposes of convenience 
only, and a failure by any person other than an applicant to have received a mailed notice shall not 
constitute grounds to delay or deny an application, or a meeting or hearing on an application, so 
long as the other types of notice required by this Section were timely and properly provided. 

(6) For purposes of this Section, the names and addresses of the owners of properties within 
three hundred (300) feet of the property that is the subject of a hearing or meeting shall be those as 
listed in the most recent real property tax records for Clear Creek County as of the date the subject 
application was filed with the Town. 

(7) The accurate and timely noticing by posting and mail required in this Section shall be 
performed by the applicant under the guidance of the Town Clerk, while the Town shall be 
responsible for the noticing by newspaper publication.  Posted notices shall not be less than 
twenty-two (22) inches wide and twenty-six (26) inches long, shall be constructed of 
waterproof/weather-resistant materials, shall utilize print not less than one (1) inch in height, and 
shall be placed facing the street at a conspicuous place on the subject property.  The cost of all 
noticing shall be paid by the applicant. 

(8) At least one (1) copy of the development application and all supporting documentation 
supplied by the applicant, inclusive of maps and design plans, shall be made available at the 
applicant's expense for public inspection at Town Hall during regular business hours not less than 
ten (10) days prior to any noticed meeting or public hearing on the application.  (Ord. 320 Art. 
II(E), 1981; Ord. 2 §3, 2001) 
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17.12.060 Review and approval; certificate of appropriateness. 

Review and approval or denial of an application for a certificate of appropriateness by the Design 
Review Commission shall be conducted pursuant to Chapter 17.08.  (Ord. 320 Art. II(F), 1981; Ord. 2 
§1, 2003) 

17.12.070 Review and approval for special use permits. 

(a) Design Review Commission action.  The Design Review Commission shall review all 
applications for a special use permit at a noticed public meeting not less than seven (7) days prior to 
the public hearing on the application before the Planning Commission.  Public notice of the meeting 
shall be provided not less than ten (10) days in advance thereof, and shall conform to the 
requirements set forth in Section 17.08.130(a) of this Title.  The applicant or a duly designated 
representative shall be present at the meeting unless excused by the Commission.  An unexcused 
failure by an applicant or a designated representative to attend the meeting shall constitute grounds to 
recommend denial of the application, or to continue the matter to a later date convenient to the 
Commission.  Upon reviewing an application for conformity and compatibility with the applicable 
design review guidelines set out in Section 17.08.130(b) of this Title, the Commission shall promptly, 
and in no event later than five (5) days prior to the hearing on the application before the Planning 
Commission, report its findings and recommendations in writing to the Planning Commission, and 
mail by regular mail, or hand-deliver, a copy thereof to the applicant.  A certificate of appropriateness 
shall not be issued by the Design Review Commission for any proposed special use or development 
associated therewith until and unless the Planning Commission grants final approval for the special 
use permit. 

(b) Planning Commission action. 

(1) The Planning Commission shall consider an application for a special use permit at a 
noticed public hearing not later than sixty (60) days after the filing of a complete application with 
the Town, inclusive of the payment of all required fees, unless the applicant or a referral agency 
makes written request to extend the time and the applicant and the Planning Commission agrees to 
the extension; or unless the applicant fails to appear before the Design Review Commission as 
required in Subsection (a) above. 

(2) At the conclusion of the hearing, or any continuance thereof, the Commission shall 
approve, disapprove or conditionally approve the application.  If the application is disapproved or 
conditionally approved, the applicant may revise his or her application, or any portions thereof, 
and resubmit it to the Commission to be heard at a subsequently called and noticed public hearing. 

(3) The decision of the Planning Commission shall be reduced to writing and shall set forth in 
plain language the Commission's findings and reasons with respect thereto.  Copies of the decision 
shall be hand-delivered or sent by regular mail to the applicant and the Building Official not later 
than thirty (30) days after the public hearing on the application. 

(4) The Commission may continue a public hearing on an application from time to time to 
allow an applicant to provide absent or additional information necessary to review and evaluate an 
application.  A failure by an applicant to timely and fully provide information or materials 
required by this Title shall constitute just cause to deny an application. 
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(5) The Planning Commission shall not approve an application for a special use permit unless 
the application and proposed special use: 

a. Conform with the applicable criteria set forth in Chapter 17.24 of this Title; 

b. Substantially conform to the purposes, intent and guidelines of the zone district in which 
it is proposed; and 

c. Are consistent with the Town's comprehensive plan. 

(c) Appeals. 

(1) An applicant or person aggrieved of a decision of the Planning Commission may appeal 
the same to the Board of Selectmen by filing a written notice of appeal with the Town Clerk not 
more than fifteen (15) days from the date of the Commission's written decision.  Such notice shall 
specify in plain language the grounds for the appeal and shall be accompanied by any required 
filing fee and a copy of the Commission's decision being appealed.  Upon receipt of a timely 
notice of appeal, the Town Clerk shall schedule the matter for a hearing before the Board of 
Selectmen, to be conducted not more than forty-five (45) days from the date the notice of appeal 
was received.  Written notice of the time, date and place for the hearing shall be sent by regular 
mail or personally delivered not less than ten (10) days in advance thereof to the appellant and, if 
different, the permit applicant.  Notice of the hearing shall also be posted at Town Hall and other 
designated locations and published in a newspaper of general circulation within the Town not less 
than ten (10) days prior to the hearing.  Absent good and just cause, the failure of an appellant to 
attend the hearing on his or her appeal shall constitute an abandonment of the appeal and no 
further proceedings shall be had thereon. 

(2) All hearings on appeal shall be based on the record of the proceedings before the Planning 
Commission and the appellant shall carry the burden of persuasion with regard to all issues on 
appeal.  The concurring vote of four (4) members of the Board of Selectmen shall be required to 
reverse, reverse in part or modify a decision of the Planning Commission.  The Board of 
Selectmen shall evaluate a decision of the Commission under an abuse of discretion standard, 
taking into consideration the requirements and criteria applicable to special use permits.  Decisions 
of the Board of Selectmen shall be entered not more than thirty (30) days from the conclusion of 
the hearing and shall be reduced to writing, a copy of which shall be promptly mailed to the 
appellant and, if different, the permit applicant. 

3. The Board of Selectmen may prescribe such conditions for the issuance of a permit as it 
finds warranted or necessary based upon the information contained in the record of the 
proceedings compiled before the Planning Commission. 

(d) Subsequent actions by applicant.  Following the approval of a permit application by the 
Planning Commission or Board of Selectmen on appeal, the applicant may apply for a building permit 
provided that all other applicable codes and ordinances have been met, including the requirements of 
this Title concerning a certificate of appropriateness.  All development action by an applicant 
following the issuance of a permit shall be in accord with the application approval, inclusive of 
materials; and any revision of any portion of the approved plans covered by a special use permit must 
first be reviewed and approved by the Town in accordance with the procedures in this Chapter.  (Ord. 
320 Art. II(G), 1981; Ord. 2 §3, 2001 Ord. 2 §1, 2003) 
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17.12.080 Site-specific amendment to district map (rezoning). 

(a) Design Review Commission action.  All applications for a site-specific change in the Town's 
zone district map shall initially be referred to the Design Review Commission for review and 
recommendation at a public meeting, which meeting shall be conducted not less than seven (7) days 
prior to the public hearing to be held on the matter by the Planning Commission.  Notice of the 
meeting shall be provided in accordance with Section 17.08.130 of this Title; except, however, that 
the applicant or owner of the property subject to the application need not attend the meeting at his or 
her discretion.  After reviewing the application and proposed rezoning for compatibility with the 
requirements of this Title and the character of the land area and structures surrounding the subject 
property, the Commission shall promptly, and in no event later than five (5) days prior to the hearing 
on the application before the Planning Commission, report its findings and recommendations to the 
Planning Commission in writing, and mail by regular mail, or hand-deliver, a copy thereof to the 
applicant and, if different, the owner of the land subject to the application.  A certificate of 
appropriateness shall not be issued by the Design Review Commission for any proposed zoning or 
rezoning until and unless the Board of Selectmen grants final approval of the subject application 
pursuant to the terms of this Section. 

(b) Planning Commission action.  The Planning Commission shall review and consider a request 
for site-specific zoning or rezoning at a noticed public hearing not later than sixty (60) days after the 
date on which a completed application was filed with the Town, inclusive of the payment of all 
required fees, unless the Commission receives a written request by the applicant to extend such time, 
or the applicant consents to an extension of the time at the request of the Commission.  At the 
conclusion of the hearing, and in no event later than thirty (30) days thereafter, the Commission shall 
issue its findings and recommendations in writing and forward same to the Board of Selectmen.  A 
copy of the Commission's findings and recommendations shall be mailed by regular mail, or hand-
delivered, to the applicant and, if different, the owner of the land subject to the application.  If the 
Commission fails to submit a report within the forty-five (45) days allowed hereunder, the 
Commission shall be deemed to have approved the zoning/rezoning application as submitted. 

(c) Board of Selectmen action.  The Board of Selectmen shall review and consider a request for 
a site-specific zoning or rezoning at a noticed public hearing not later than forty-five (45) days after 
the date of the Planning Commission's written recommendations and findings concerning the subject 
application.  Notice of the hearing shall be provided by:  (1) publication in a newspaper of general 
circulation in the Town not less than fifteen (15) days prior to the hearing; (2) posting at a prominent 
location on the subject property facing the nearest street or public right-of-way and at Town Hall and 
other designated locations not less than ten (10) days in advance of the hearing; and (3) mailing by 
regular mail, postage prepaid, not less than ten (10) days prior to the hearing to the applicant, property 
owner and all persons owning property within three hundred (300) feet of the property subject to the 
zoning/rezoning application.  The form of the notice and other noticing criteria shall be the same as 
set forth in Subsections 17.12.050(b)(1) and (b)(5) through (b)(8) of this Title.  Decisions of the 
Board of Selectmen on applications for site-specific zonings or rezonings shall be made by ordinance 
and shall be entered not less than thirty (30) days after the conclusion of the public hearing thereon.  
In determining whether to grant or deny a site specific zoning or rezoning request, the Board shall 
consider the following: 

(1) Whether there has been a change in the character or land uses in the neighborhood or the 
Town warranting the requested zoning/rezoning. 
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(2) Whether the proposed zoning or rezoning will be consistent and blend with the character 
and land uses in the area surrounding the land subject to the application. 

(3) Whether the proposed zoning or rezoning is consistent with the guidelines, goals and 
purposes contained in and underlying the Town's comprehensive plan. 

(4) Whether an error was made with respect to the original zoning designation for the subject 
land. 

(5) Whether the proposed zoning or rezoning will enhance or advance the public health, safety 
and welfare. 

(6) In the event a written protest is filed with the Town Clerk against the proposed zoning or 
rezoning at least twenty-four (24) hours prior to the vote of the Board of Selectmen thereon, and 
such protest is signed by the owners of not less than twenty percent (20%) of the land area 
surrounding and extending one hundred (100) feet from the land area which is the subject of the 
proposed change, disregarding intervening streets and other public rights-of-way, such change 
shall not be adopted or become effective except upon the favorable vote of four (4) members of 
the Board of Selectmen. 

(d) Exceptions; non-site-specific zoning or rezoning; amendments to the text of Title 17.  Non-
site-specific zoning and rezoning, i.e., area-wide zonings or rezonings involving multiple lots and/or 
parcels as opposed to the zoning or rezoning of an individual or discrete lot or parcel, and proposed 
amendments to the text of this Title, shall be excepted from the noticing requirements set forth in this 
Section; except that area-wide zonings and rezonings and text amendments shall not become effective 
except by ordinance or resolution, as required in a given case, adopted after a public hearing before 
the Board of Selectmen, which hearing shall be preceded by public notice posted at Town Hall and 
other designated locations and published in a newspaper of general circulation in the Town not less 
than fifteen (15) days prior to such hearing.  (Ord. 320 Art. II(H), 1981; Ord. 2 §3, 2001; Ord. 2 §1, 
2003; Ord. 3 §1, 2008) 

17.12.090 Subdivision. 

(a) Conceptual subdivision approval. 

(1) Design Review Commission action.  All applications for conceptual subdivision approval 
shall initially be referred to the Design Review Commission for review and recommendation at a 
public meeting, which meeting shall be conducted not less than seven (7) days prior to the public 
meeting to be held on the matter by the Planning Commission.  Notice of the meeting shall be 
provided in accordance with Section 17.08.130 of this Title; except, however, that the applicant 
need not attend the meeting at his ore her discretion.  After reviewing the application and proposed 
subdivision for compatibility with the character of the land area and structures surrounding the 
subject property and the requirements of this Title, the Commission shall promptly, and in no 
event later than five (5) days prior to the meeting on the application before the Planning 
Commission, report its findings and recommendations to the Planning Commission in writing, and 
mail by regular mail, or hand-deliver, a copy thereof to the applicant.  A certificate of 
appropriateness shall not be issued by the Design Review Commission for any proposed 
subdivision or development associated therewith until and unless the Board of Selectmen grants 
final plat approval for the subdivision. 
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(2) Planning Commission action. 

a. The Planning Commission shall review and consider a request for conceptual 
subdivision approval, along with any referral comments and recommendations from any 
department or agency, at a public meeting not later than sixty (60) days after the date on which 
a complete application was filed with the Town, inclusive of the payment of all required fees, 
unless the Commission receives a written request by the applicant to extend such time, or the 
applicant consents to an extension of the time at the request of the Commission.  Public notice 
of the meeting shall be posted at Town Hall and other designated locations and mailed to the 
applicant not less than ten (10) days in advance thereof, and shall conform to the requirements 
set forth in Section 17.12.050(b)(1) of this Chapter.  At the conclusion of the meeting, and in 
no event later than thirty (30) days thereafter, the Commission shall issue its findings and 
approve, disapprove or conditionally approve the application in writing.  If disapproved or 
conditionally approved, the applicant may be allowed to revise his or her application and 
resubmit it for consideration at a subsequently scheduled and noticed public meeting. 

b. The Commission shall not grant approval for a conceptual subdivision application absent 
substantial compliance of the subdivision plan with the Town's comprehensive plan and the 
applicable criteria set forth in Chapter 17.28 and Section 17.36.060(1) of this Title. 

c. Approval or conditional approval of a conceptual subdivision plan shall be valid for one 
(1) year from the date thereof and shall not constitute an acceptance or approval of any 
subsequent submission regarding the proposed subdivision.  A failure by an applicant to submit 
an application for preliminary plat approval within one (1) year from the date of the conceptual 
approval shall cause the conceptual approval to automatically expire; except where, for good 
cause shown, the Planning Commission, acting within the original one-year approval period, 
extends such period. 

(b) Preliminary subdivision plan/plat review. 

(1) Design Review Commission action.  The Design Review Commission shall review and 
make recommendations concerning the preliminary subdivision plan/plat in the same manner as 
required above for conceptual plan review. 

(2) Planning Commission action. 

a. The Planning Commission shall review and consider a request for preliminary 
subdivision plat approval, along with any referral comments and recommendations from any 
department or agency, at a noticed public hearing not later than sixty (60) days after the date on 
which a complete application was filed with the Town, inclusive of the payment of all required 
fees, unless the Commission receives a written request by the applicant to extend such time, or 
the applicant consents to an extension of the time at the request of the Commission.  At the 
conclusion of the hearing, and in no event later than thirty (30) days thereafter, the 
Commission shall issue its findings and approve, disapprove or conditionally approve the 
application in writing.  If disapproved or conditionally approved, the applicant may be allowed 
to revise his or her application and resubmit it for consideration at a subsequently scheduled 
and noticed public hearing. 
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b. Where any special use permit is being applied for concurrently with the application for 
approval of a preliminary plat, the Planning Commission may approve such application only if 
the proposal meets the applicable guidelines and criteria for approval of the special use, or the 
Commission has, for good cause, waived certain guidelines and criteria and has noted such 
waiver in its written approval. 

c. The Commission shall not grant approval of a preliminary subdivision plan/plat 
application absent substantial compliance of the plan/plat with the Town's comprehensive plan, 
the applicable criteria set forth in Chapter 17.28 and Section 17.36.060(2) of this Title, and the 
terms and conditions, if any, attached to the conceptual approval for the subdivision. 

d. Approval or conditional approval of a preliminary subdivision plan/plat shall be valid for 
one (1) year from the date thereof and shall not constitute an acceptance or approval of any 
subsequent submission regarding the proposed subdivision.  A failure by an applicant to submit 
an application for final subdivision plat approval, either for the entirety or a portion of the 
subdivision, within one (1) year from the date of the preliminary approval, shall cause the 
preliminary approval to automatically expire; except where, for good cause shown, the 
Planning Commission, acting within the original one-year approval period, extends such 
period; and except where an application for final plat approval is timely submitted for less than 
all of the land within the proposed subdivision, in which case the preliminary approval for the 
remaining area shall automatically be extended for one (1) additional year. 

(c) Final subdivision plan/plat approval. 

(1) Within one (1) year after approval of a preliminary plat for a subdivision, or within the 
time period granted by an extension, the subdivision applicant shall file a final plat application 
with the Town Clerk.  The final plat application shall include all of the documentation and 
information required by Section 17.36.060(3) of this Title.  The application may be submitted for 
all or a portion of an area within a preliminary subdivision plat approved by the Planning 
Commission, and shall conform to all of the terms and conditions of that approval. 

(2) Referral.  The Town staff shall distribute copies of the proposed final plan/plat and 
supporting documentation to all appropriate reviewing agencies and the Chairman of the Planning 
Commission, who shall, along with Town staff, review the application for conformity with the 
terms and conditions, if any, associated with the preliminary plan/plat approval and the final plat 
application requirements.  This review shall include a review of all technical requirements and 
data to be incorporated into the final subdivision plan/plat by a registered professional engineer.  If 
the application and supporting documents are not in conformity with the requirements of this Title, 
the application shall be returned to the applicant with a written statement of the deficiencies in the 
application.  When the application is found to be in conformity with the final plat application 
requirements, inclusive of the payment of all application and review fees, and all necessary 
referral comments are returned, the application shall be scheduled for public hearing before the 
Board of Selectmen. 

(3) The Board of Selectmen shall consider the application for final subdivision plan/plat 
approval and the proposed final subdivision plat at a noticed public hearing conducted not later 
than thirty (30) days from the date on which the application was deemed complete by Town staff, 
or as soon thereafter as can be accommodated.  Written notice conforming to the requirements 
contained in Section 17.12.050(b) of this Title shall be:  (a) mailed, first class postage prepaid, to 
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all owners of property within three hundred (300) feet of the proposed subdivision's boundaries; 
(b) posted at a prominent location on the property subject to the application facing the nearest 
public street or right-of-way; (c) published in a newspaper of general circulation within the Town; 
and (d) posted at Town Hall and other designated locations at least fifteen (15) days in advance of 
the hearing.  The hearing may be continued for up to forty (40) days to allow for the gathering and 
submission of additional information deemed necessary to complete the Board's review, inclusive 
of referring the matter, or any particular item associated therewith, to the Planning Commission 
for additional study and recommendation.  At the conclusion of the hearing, and after discussion 
and deliberation thereon, the Board shall vote to approve, approve with conditions or deny the 
application and final plat, and shall thereafter direct staff to prepare a written resolution with 
supporting findings reflecting the Board's decision for the Board's review and approval at its next 
regularly scheduled meeting. 

(4) The Board of Selectmen may only grant final subdivision plan/plat approval upon finding 
that the application substantially complies with the Town's comprehensive plan and the applicable 
criteria set forth in this Title, and that the proposed subdivision will not adversely impact the 
public heath, safety and welfare.  The burden to demonstrate the application's and plan/plat's 
compliance with all applicable criteria shall rest with the applicant. 

(5) The Police Judge and Chairperson of the Planning Commission shall execute the approved 
final subdivision plat within a reasonable time after the applicant has submitted the same to the 
Town, along with any and all other documents and evidence, if necessary, demonstrating that all 
applicable conditions of approval for the subdivision have been satisfied, including the execution 
of a development or subdivision improvements agreement and the full payment of all fees.  No 
person shall sell, transfer, convey, lease or rent, or negotiate to sell, transfer, convey, lease or rent, 
any lot or other property within the subdivision until the final subdivision plat has been duly 
recorded in the office of the Clear Creek County Clerk and Recorder. 

(6) The Police Judge and the Chair of the Planning Commission shall sign a reproducible 
Mylar original of the final subdivision plat and two (2) prints or copies thereof.  One (1) copy or 
print will be returned to the applicant and the Town Clerk shall retain the other. 

(7) It shall be the responsibility of the Town Clerk to file the approved plat with the County 
Clerk and Recorder's office within ten (10) days of the date of signature.  Simultaneously with the 
filing of the final plat, the Town Clerk shall also record the development or subdivision 
improvements agreement and any agreement for dedications, together with such other legal 
documents as may be required by the Town Attorney to be recorded.  The applicant shall bear the 
cost of all recordation fees. 

(d) Appeals. 

(1) An applicant may appeal a decision of the Planning Commission denying a conceptual or 
preliminary subdivision application to the Board of Selectmen by filing a written notice of appeal 
with the Town Clerk not more than fifteen (15) days from the date of the Commission's written 
decision.  Such notice shall specify in plain language the grounds for the appeal and shall be 
accompanied by any required filing fee and a copy of the Commission's decision being appealed.  
Upon receipt of a timely notice of appeal, the Town Clerk shall schedule the matter for a hearing 
before the Board of Selectmen to be conducted not more than forty-five (45) days from the date 
the notice of appeal was received.  Ten-day advance written notice of the time, date and place for 
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the hearing shall be posted at Town Hall and sent by regular mail or personally delivered to the 
appellant.  Absent good and just cause, the failure of an appellant to attend the hearing on his or 
her appeal shall constitute an abandonment of the appeal and no further proceedings shall be had 
thereon. 

(2) All hearings on appeal shall be based on the record of the proceedings before the Planning 
Commission and the appellant shall carry the burden of persuasion with regard to all issues on 
appeal.  The concurring vote of four (4) members of the Board of Selectmen shall be required to 
reverse a decision of the Commission.  The Board of Selectmen shall evaluate a decision of the 
Commission under an abuse of discretion standard, taking into consideration the requirements and 
criteria applicable to conceptual and/or preliminary subdivision applications.  Decisions of the 
Board of Selectmen shall be entered not more than thirty (30) days from the conclusion of the 
hearing and shall be reduced to writing, a copy of which shall be promptly mailed to the appellant.  
(Ord. 320 Art. II(1), 1981; Ord. 2 §3, 2001; Ord. 2 §1, 2003) 

17.12.100 Vested property rights. 

(a) Purpose.  The purpose of this Section is to provide procedures necessary to implement the 
provisions of Article 68 of Title 24, C.R.S., and to exercise local municipal control over the creation 
and enforcement of vested property rights to the maximum extent allowed by law.  In the event 
Article 68 of Title 24, C.R.S., should be repealed or declared invalid or unconstitutional by a court of 
competent jurisdiction, this Section shall be deemed to be repealed and the provisions hereof shall no 
longer be effective. 

(b) Vested property right; definition.  Vested property right means the right to undertake and 
complete the development and use of property under the terms and conditions of a site specific 
development plan. 

(c) Site specific development plan; definition.  Site specific development plan means a plan 
which has obtained final development approval under the standards and procedures as contained in 
this Title, inclusive of public notice and public hearing, and which describes with reasonable certainty 
the type and intensity of use for a specific parcel or parcels of property, and includes all terms and 
conditions of approval.  A sketch plan, preliminary plan, variance, license, zoning, map, exemption, 
easement, permit, certificate of appropriateness or waiver shall not constitute a site specific 
development plan but may be incorporated into and become part of a site specific development plan. 

(d) Designation of site specific development plan for vesting of property rights.  The following 
site specific development plans will create and cause property rights to vest as provided for in this 
Section: 

(1) A properly and fully executed final subdivision plat. 

(2) A properly and fully executed final PUD plat. 

(3) A properly and fully executed subdivision agreement, PUD agreement or other 
development agreement providing for vested rights. 

(4) A written land development agreement or authorization not otherwise identified in this 
Section which specifically provides for or incorporates a vested property right, and which was 
approved by the Board of Selectmen following notice and public hearing. 
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(e) Conditional approval of site specific development plan.  The Board of Selectmen may 
approve a site specific development plan upon such terms and conditions as may reasonably be 
necessary to protect the public health, safety and welfare.  Failure to abide by such terms and 
conditions shall result in the forfeiture of any vested property rights. 

(f) Limitations; exceptions.  Nothing in this Section is intended or shall create a vested property 
right beyond such right as defined in Article 68 of Title 24, C.R.S..  Once established in conformity 
with this Section, however, a vested property right shall preclude any zoning or land use action by the 
Town, inclusive of a citizen-initiated measure, which would alter, impair, prevent, diminish or impose 
a moratorium on the development or use of property as authorized by an approved site specific 
development plan, except: 

(1) With the consent of the development applicant; or 

(2) Upon the discovery of natural or man-made hazards on or in the immediate vicinity of the 
subject property which could not reasonably have been discovered at the time of the development 
or vested rights approval, and which if left uncorrected would pose a serious threat to public 
health, safety and welfare; or 

(3) To the extent compensation is paid as provided for in Article 68 of Title 24, C.R.S. 

Notwithstanding the foregoing, the establishment of a vested property right shall not preclude the 
application to any land use or development of ordinances or regulations which are general in nature 
and applicable to all property subject to this Title, including, but not limited to, fee assessments, water 
and sewer tap rationing and building, fire, plumbing and mechanical codes.  Moreover, the vesting of 
a site specific development plan shall not exempt such plan from inspections, reviews or approvals 
deemed necessary by the Town to ensure compliance with the terms and conditions of the original 
development plan approval. 

(g) Public hearing and notice required.  The approval of a site specific development plan 
creating vested property rights shall require a public hearing preceded by public notice.  Such hearing 
and notice may be combined with any other public hearing and notice otherwise required under this 
Title.  If not combined with another notice, notice of a public hearing on the vesting of a property 
right shall be given by publication in a newspaper of general circulation in the Town not less than 
seven (7) days in advance of the hearing. 

(h) Effective date of approval; duration of vested property rights. 

(1) A site specific development plan and vested property right shall only be deemed 
established upon the final action of the reviewing body or official designated under this Title with 
authority to grant final development approvals.  The effective date of a site specific development 
plan and vested property right shall be the date on which a final plat, final development plan, 
development agreement or other applicable document memorializing a development approval and 
vested right as specified in this Section has been duly executed.  A site specific development plan 
which has received final approval subject to conditions to be satisfactorily performed at some 
future date shall result in a vested property right unless there is a failure to abide by such 
conditions, in which event the vested property right shall be forfeited.  In the event of amendments 
to a site specific development plan, the effective vesting date of any amendment shall be the date 
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of the approval of the original plan unless otherwise specifically provided in the action or 
document approving and memorializing the amendment. 

(2) A site specific development plan that has been vested as provided under this Section shall 
remain vested for three (3) years from the plan's effective date.  A longer initial vesting period, or 
an extension in the vesting period, may be granted upon a finding that a longer or extended vesting 
period will serve the public interest and welfare in view of all pertinent circumstances, including, 
but not limited to, the size and phasing of any given development, economic cycles or market 
conditions. 

(i) Document language.  Each map, plat or other document constituting or memorializing a 
vested site specific development plan shall contain the following language:  "Approval of this plan 
shall create a vested property right pursuant to Article 68 of Title 24, C.R.S., as amended, subject to 
the terms and limitations as contained in the Georgetown Municipal Code."  A failure to include this 
statement shall not invalidate the creation of the vested property right. 

(j) Published notice of approved site specific development plan and vested property right.  As 
soon as reasonably practicable following final approval of a vested site specific development plan, but 
in no event later than fourteen (14) days following final approval, notice of same shall be published in 
a newspaper of general circulation in the Town generally advising the public of the approval and 
identifying the property subject thereto.  Such notice shall be substantially in the following form: 

Notice is hereby given to the general public of the approval of a site specific development plan 
and the creation of a vested property right pursuant to Title 24, Article 68, Colorado Revised 
Statutes, and the Georgetown Municipal Code pertaining to the following described project and/or 
property:  (Description of property) 

The property shall be generally described in the notice and identify the ordinance or resolution 
granting such approval.  The costs of publishing such notice shall be home by the applicant. 

(k) Referendum and judicial review.  A vested site specific development plan shall be subject to 
all rights of referendum and judicial review, except that the thirty-day time period in which to 
exercise such rights shall not begin to run until the publication of the notice of approval as provided 
for in this Section.  (Ord. 507 §1, 1999) 

CHAPTER 17.16 

District Regulations 

17.16.010 Establishment of land use and development districts; intent and purpose of districts 
and district regulations. 

(a) The Town shall have the following land use and development district classifications: 

(1) Historic Residential. 

(2) Historic Commercial. 

(3) Historic Mixed Use. 
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(4) Millsite Residential. 

(5) Meadows Residential. 

(6) Multifamily Residential. 

(7) Gateway Commercial. 

(8) Gateway Mountainside Industrial. 

(9) Hillside Residential. 

(10) Parks and Open Space. 

(11) Gateway Mixed Use. 

(12) Mining. 

(b) The general purpose of dividing the Town into land use and development districts is to 
promote the public health and welfare by recognizing the distinct differences in land uses and 
development patterns which exist in the Town; to preserve the historic areas in the Town as they are 
developed by requiring new development, redevelopment and restoration to occur in a manner that is 
appropriate to and compatible with the preservation of the historic areas; and to encourage 
development in the less historic sections of the Town to occur in a manner which respects the general 
historic character of the Town and its designation as a National Historic Landmark District. 

(c) The use, area and bulk regulations established in this Chapter are based on the existing 
and/or desired characteristics of the individual districts and serve as the basic regulations against 
which plans for new construction, rehabilitation or renovation should be judged. 

(d) It is the intent of the district use regulations that future land uses and activities within each 
district be limited generally to those which currently exist in the district and which are compatible 
with the existing or desired character of the district. 

(e) To the extent that the existing patterns of lots and locations of buildings on their sites 
contribute to the desired character of a district, it is the intent of the district area and bulk regulations 
to encourage continuation of such patterns so as to enhance and protect the historic character of the 
Town and its designation as a National Historic Landmark District.  (Ord. 320 Art. III(A), 1981; Ord. 
442 §1, 1992; Ord. 2 §4, 2001) 

17.16.020 Land use and development district map; interpretations. 

(a) The boundaries for the land use and development districts established in this Chapter shall 
be those as shown on the map entitled "Land Use and Development District Map of the Town of 
Georgetown, Colorado," hereinafter referred to as the "district map," which map and all official 
amendments thereto are hereby made a part of this Title.  A certified original of the map shall be 
maintained and made available for public inspection in the office of the Town Clerk during regular 
business hours.  Amendments to district boundaries made pursuant to the provisions of this Title shall 
be promptly recorded and reflected on the map upon their effective date.  Map data is subject to the 
limitations of accuracy of the underlying data and does not constitute a survey of individual lots 
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and parcels.  The district map and all information officially entered thereon shall have the same force 
and effect as if fully set forth in this Title. 

(b) Where uncertainty exists or should arise with respect to the boundaries of any district shown 
on the district map, the following rules shall apply: 

(1) Where district boundaries are indicated as approximately following the centerlines of 
streets, alleys, highways, streams, irrigation ditches, rivers, street or railroad right-of-way lines, or 
such lines extended, such lines shall be construed to be such boundaries. 

(2) Where district boundaries are so indicated that they approximately follow lot lines, section 
lines, mining claim lines or other property lines, such lines shall be construed to be the boundaries. 

(3) Where district boundaries are so indicated that they are approximately parallel to the 
boundaries or centerlines of streets, alleys, highways or railroads, or rights-of-way of the same, 
such district boundaries shall be construed as being parallel thereto and at such distance therefrom 
as indicated on the district map. 

(c) Where a district boundary line divides a lot or parcel in single ownership, the district 
requirements for the more restrictive district shall be deemed to apply to the whole thereof; unless 
that portion of the lot or parcel initially subject to the more restrictive district requirements constitutes 
less than twenty percent (20%) of the whole, in which case the less restrictive district requirements 
will apply to the whole. 

(d) Disputes concerning the location or definition of a district boundary shall be resolved by the 
Board of Selectmen.  (Ord. 320 Art. III(C), 1981; Ord. 2 §4, 2001) 

17.16.040 Interpretation of use regulations. 

Any use not specifically included in the district regulations as a "use permitted" or a "special use" 
shall be prohibited in that district.  In certain districts, some types of "uses permitted" or "special 
uses" are general in nature, listing examples of the type of use which shall be permitted in the district.  
Where a use, or category of uses, which is not listed in a general category of uses is proposed, or 
where a question of interpretation occurs, the Board of Selectmen, with the advice of the Planning 
Commission and the Design Review Commission, may make a determination that such use, or type of 
use, is or is not appropriate within the district.  (Ord. 320 Art. III(D), 1981; Ord. 2 §4, 2001) 

17.16.041 Historic Residential District. 

(a) Intent.  It is the intent of the regulations established in this Section to maintain the primarily 
single-family, small lot residential character of the district, to retain the historic pattern of compact 
development and site design, and to ensure that new construction in the district is in harmony with, 
and does not detract from, the historic building styles and designs in the district. 

(b) Uses permitted.  The following uses shall be permitted in the district: 

(1) Single-family dwellings. 

(2) Duplexes in structures constructed as two-family residences prior to 1950. 
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(3) Churches and parish houses. 

(4) Public elementary, junior and senior high schools, private or parochial schools. 

(5) Public parks, playfields and playgrounds. 

(6) Garages, sheds and other buildings that are accessory to a principal structure. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Pre-schools and day care schools for infants and children. 

(2) Public or private nonprofit museums, provided that such are located within an existing 
structure and new accessory buildings relate to museum function. 

(3) Essential municipal and public utility uses, facilities, services and buildings, provided that 
business offices, repair, storage and production facilities are not included. 

(4) Bed and breakfast facilities. 

(5)   Specialized group homes. 

(6) Secondary dwelling units subordinate to the principal structure such as garage apartments 
or guest houses. 

(d) Area and bulk regulations. 

(1) Minimum lot area:  five thousand (5,000) square feet. (Refer to Section 17.32.010 for all 
existing platted lots of less than five thousand [5,000] square feet.) 

(2) Minimum lot width:  fifty (50) feet. 

(3) Minimum front yard/setback for principal buildings:  ten (10) feet, or the average of the 
front yard setbacks of the principal buildings adjacent to and on both sides of the lot on which the 
building is to be located, whichever is less. 

(4) Minimum front yard/setback for accessory buildings:  twenty-five (25) feet. 

(5) Minimum side yard/setback:  on an interior or corner lot; five (5) feet (on a corner lot, the 
shorter street face is considered front). 

(6) Minimum rear yard/setback:  five (5) feet. 

(7) Maximum height for structures and/or principal buildings:  twenty-five (25) feet; for 
accessory buildings, twenty (20) feet. 

(8) Maximum building coverage for all structures on a lot may not exceed forty percent (40%) 
of lot; for lots with slopes of thirty percent (30%) or more, see Section 17.24.070. 

(9) Minimum number of off-street parking required:  see Section 17.20.020. 
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(e) Design criteria.  Any activity requiring a certificate of appropriateness shall be subject to the 
design review guidelines applicable to the district as adopted by the Design Review Commission.  
(Ord. 320 Art. III, 1981; Ord. 344 §1, 1983; Ord. 370 §1, 1985; Ord. 506 §1, 2000; Ord. 2 §4, 2001; 
Ord. 2 §1, 2003) 

17.16.042 Historic Commercial District. 

(a) Intent.  It is the intent of the regulations and guidelines established in this Section to preserve 
and enhance the district as the focus of the community's commercial activities, encourage a 
pedestrian-oriented district character, and discourage automobile-dependent commercial enterprises 
whenever feasible. 

(b) Uses permitted.  The following uses shall be permitted in the district: 

(1) Retail businesses, provided that no individual building or use shall exceed ten thousand 
(10,000) square feet in total floor area. 

(2) Medical and dental clinics. 

(3) Membership clubs (which may include recreational facilities). 

(4) Offices, including professional, finance, insurance, real estate and other services. 

(5) Indoor eating and drinking establishments, which may include meal service on an outdoor 
patio not more than the size of the indoor eating space. 

(6) Automobile parking lots, subject to the requirements of Section 17.20.020. 

(7) Personal service outlets, including, but not limited to, barber and beauty shops, shoe repair 
shops, self-service laundries, dry cleaning outlets, travel agencies and photographic studios. 

(8) Indoor amusement and entertainment establishments. 

(9) Churches. 

(10) Parks, playfields and playgrounds. 

(11) Essential governmental and public utility uses, facilities, services and buildings. 

(12) Financial institutions. 

(13) Printing and publishing establishments, duplicating services. 

(14) Public elementary, junior or senior high schools, private or parochial schools. 

(15) Public or private museums. 

(16)  Garages, sheds and other buildings that are accessory to a principal structure. 
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(17) Accessory dwelling units and lodging units, provided that such units are located within a 
mixed-use building. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Parking garages. 

(2) Gasoline service stations. 

(3) Lodging units (including rooming houses) when located in an individual building and not 
within a mixed-use building. 

(d) Area and bulk regulations. 

(1) Minimum lot area:  two thousand five hundred (2,500) square feet. 

(2) Minimum lot width: twenty-five (25) feet. 

(2) Minimum lot area per ground level lodging unit:  one thousand (1,000) square feet. 

(3) Minimum lot area per ground level lodging unit:  one thousand (1,000) square feet. 

(4) Minimum floor area per non-ground-level lodging unit: four hundred (400) square feet. 

(5) Minimum front yard/setback for principal buildings:  None. 

(6) Minimum front yard/setback for accessory buildings:  fifteen (15) feet. 

(7) Minimum side yard/setback for buildings:  None. 

(8) Minimum rear yard/setback for buildings:  None. 

(9) Maximum height for structures and/or principal buildings:  thirty-five (35) feet; for 
accessory buildings, twenty (20) feet. 

(10) Maximum building coverage:  one hundred percent (100%) of lot. 

(11) Minimum off-street parking:  see Section 17.20.020. 

(12) Minimum width of pedestrian corridor alleyways:  eight (8) feet. 

(d) Design criteria.  Any activity requiring a certificate of appropriateness shall be subject to the 
design review guidelines applicable to the district as adopted by the Design Review Commission.  
(Ord. 320 Art. III, 1981; Ord. 344 §1, 1983; Ord. 2 §4, 2001) 

17.16.043 Historic Mixed-Use District. 

(a) Intent.  It is the intent of the regulations established in this Section to facilitate both 
residential and nonresidential uses in compatible relationship with one another while not allowing 
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nonresidential uses to overwhelm or detract from the livability of the residential uses, and to 
accommodate more intensive vehicle traffic and parking volumes. 

(b) Uses permitted.  The following uses shall be permitted in the district: 

(1) Any use permitted by right in the Historic Commercial District subject, however, to the 
area and bulk requirements in this Section. 

(2) Single-family dwellings. 

(3) Garages, sheds and other buildings that are accessory to a principal structure. 

(4) Accessory dwelling units and lodging units as part of a mixed-use building. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Parking garages. 

(2) Lodging units (including rooming houses) when located in an individual building and not 
within mixed-use buildings. 

(3) Two-family or multiple-family dwelling units not within mixed-use buildings. 

(4) Bed and breakfast facilities. 

(5) Specialized group homes. 

(d) Area and bulk regulations. 

(1) Minimum lot area:  five thousand (5,000) square feet.  (Refer to Section 17.32.010 for all 
existing platted lots of less than five thousand [5,000] square feet.) 

(2) Minimum floor area per nonground level lodging unit:  four hundred (400) square feet. 

(3) Minimum lot area per ground level lodging unit:  one thousand (1,000) square feet. 

(4) Minimum lot width:  fifty (50) feet. 

(5) Minimum front yard/setback for buildings:  fifteen (15) feet, or the average of the front 
yard setbacks of the principal buildings adjacent to and on both sides of the lot on which the 
building is to be located, whichever is less. 

(6) Minimum side yard/setback on an interior or corner lot:  five (5) feet. 

(7) Minimum rear yard/setback:  five (5) feet. 

(8) Maximum height for structures and/or principal buildings:  thirty (30) feet; for accessory 
buildings, twenty (20) feet. 

(9) Minimum off-street parking:  see Section 17.20.020. 
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(10) Maximum building coverage:  fifty percent (50%) of lot. 

(11) All new commercial or business uses shall be completely screened from abutting 
residential properties in the Historic Residential District by a fence, wall or plantings (this 
regulation applies only to permitted uses listed in Subsection (b)(1) above). 

(g) Design criteria.  Any activity requiring a certificate of appropriateness shall be subject to the 
design review guidelines for the district as adopted by the Design Review Commission.  (Ord. 320 
Art. III, 1981; Ord. 344, 1983; Ord. 370, 1985; Ord. 506 §2, 2000; Ord. 2 §4, 2001) 

17.16.044 Millsite Residential District. 

(a) Intent.  It is the intent of the regulations established in this Section to facilitate uses and 
development that will serve as a transition between the older historic styles and patterns within the 
Town and newer more contemporary styles and patterns, while reinforcing the overall residential 
character of the district and preserving natural features and topography. 

(b) Uses permitted.  The following uses shall be permitted in the district: 

(1) Single-family dwellings. 

(2) Churches or parish houses. 

(3) Public elementary, junior and senior high schools, private or parochial schools. 

(4) Public parks, playfields and playgrounds. 

(5) Garages, sheds and other buildings that are accessory to a principal structure. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Pre-schools and day care schools for infants and children. 

(2) Private recreation areas and buildings. 

(3) Essential municipal and public utility uses, facilities, services and buildings, provided that 
business offices, repair, storage and production facilities are not included. 

(4) Rest homes, convalescent homes, retirement homes and specialized group homes. 

(5) Bed and breakfast facilities. 

(6) Accessory dwelling units subordinate to the principal structure such as garage apartments 
or guest houses. 

(d) Area and bulk regulations. 

(1) Minimum lot area:  five thousand (5,000) square feet per dwelling unit.  (Refer to Section 
17.32.010 for all existing platted lots of less than five thousand [5,000] square feet.) 
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(2) Minimum lot width:  fifty (50) feet. 

(3) Minimum front yard/setback for principal buildings:  fifteen (15) feet, or the average of 
the front yard setbacks of the principal buildings adjacent to, and on both sides of the lot on which 
the building is to be located, whichever is less. 

(4) Minimum side yard/setback on an interior or corner lot:  five (5) feet. 

(5) Minimum rear yard/setback:  five (5) feet. 

(6) Minimum front yard/setback for accessory buildings:  twenty-five (25) feet. 

(7) Maximum height for structures and/or principal buildings:  thirty (30) feet; for accessory 
buildings, twenty (20) feet. 

(8) Maximum building coverage:  thirty-five percent (35%); for lots with slopes of thirty 
percent (30%) or more, see Section 17.24.070. 

(9) Minimum off-street parking:  see Section 17.20.020. 

(e) Design criteria.  Any activity requiring a certificate of appropriateness shall be subject to the 
design review guidelines applicable to the district as adopted by the Design Review Commission.  
(Ord. 320 Art. III, 1981; Ord. 344, 1983; Ord. 370, 1985; Ord. 506 §3, 2000; Ord. 2 §4, 2001) 

17.16.045 Meadows Residential District. 

(a) Intent.  It is the intent of the regulations established in this Section to facilitate a low-density 
residential character for the district while preserving the natural mountain terrain and view planes, 
and a Western mining community atmosphere. 

(b) Uses permitted.  The following uses shall be permitted in the district: 

(1) Single-family and two-family dwellings. 

(2) Churches or parish houses. 

(3) Public elementary, junior and senior high schools, private or parochial schools. 

(4) Public parks, playfields and playgrounds. 

(5) Garages, sheds and other buildings that are accessory to a principal structure. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Pre-schools and day care schools for infants and children. 

(2) Private recreation areas and buildings. 

(3) Essential municipal and public utility uses, facilities, services and buildings, provided that 
business offices, repair, storage and production facilities are not included. 
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(4) Bed and breakfast facilities. 

(5) Specialized group homes. 

(6) Accessory dwelling units subordinate to the principal structure such as garage apartments 
or guest houses. 

(d) Area and bulk regulations. 

(1) Minimum lot area:  five thousand (5,000) square feet per single-family dwelling; seven 
thousand five hundred (7,500) square feet per duplex (two-family) dwelling.  (Refer to Section 
17.32.010 for all existing platted lots of less than five thousand [5,000] square feet.) 

(2) Minimum lot area for nonresidential uses:  seven thousand five hundred (7,500) square 
feet. 

(3) Minimum lot width for residential use:  fifty (50) feet per dwelling unit. 

(4) Minimum lot width for nonresidential use:  fifty (50) feet. 

(5) Minimum front yard/setback for principal buildings:  fifteen (15) feet; for accessory 
buildings, twenty-five (25) feet. 

(6) Minimum side yard/setback for an interior lot:  five (5) feet; for a corner lot, ten (10) feet. 

(7) Minimum rear yard/setback:  fifteen (15) feet. 

(8) Minimum side and rear yards/setbacks for accessory buildings:  five (5) feet. 

(9) Maximum height for structures and/or principal buildings:  thirty (30) feet; for accessory 
buildings, twenty (20) feet. 

(10) Maximum building coverage:  thirty percent (30%) of lot for lots under seven thousand 
five hundred (7,500) square feet; twenty-five percent (25%) for lots from seven thousand five 
hundred (7,500) to ten thousand (10,000) square feet; twenty percent (20%) for lots from ten 
thousand (10,000) to fifteen thousand (15,000) square feet; and fifteen percent (15%) for lots over 
fifteen thousand (15,000) square feet.  For lots with slopes of thirty percent (30%) or more, see 
Section 17.24.070. 

(11) Minimum off-street parking:  see Section 17.20.020. 

(g) Design criteria.  Any activity requiring a certificate of appropriateness shall be subject to the 
design review guidelines applicable to the district as adopted by the Design Review Commission.  
(Ord. 320 Art. III, 1981; Ord. 344, 1983; Ord. 370, 1985; Ord. 501 §1, 1999; Ord. 2 §4, 2001) 

17.16.046 Multifamily Residential District. 

(a) Intent.  It is the intent of the regulations established in this Section to facilitate alternatives to 
small lot detached single-family and/or two-family housing units while maintaining a density and 
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pattern of development consistent with the scale and character of residential development existing in 
the older sections of the Town. 

(b) Uses permitted.  The following uses shall be permitted in the district: 

(1) Multiple-family, two-family and single-family dwellings. 

(2) Private recreational areas and buildings for the use of the occupants of a development and 
their guests. 

(3) Churches or parish houses. 

(4) Public elementary, junior and senior high schools, private or parochial schools, pre-
schools and day care schools for infants and children. 

(5) Public parks, playfields and playgrounds. 

(6) Garages, sheds and other buildings that are accessory to a principal structure. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Rest homes, convalescent homes, nursing homes, retirement homes and specialized group 
homes. 

(2) Recreational buildings and uses operated by a private agency. 

(3) Noncommercial automobile parking lots and garages. 

(4) Essential municipal and public utility uses, facilities, services and buildings, provided that 
business offices, repair, storage and production facilities are not included. 

(5) Conference or education centers, which may include meeting rooms, craft rooms, display 
areas, auditoriums, offices and ancillary facilities including restaurant, kitchen or recreation areas. 

(d) Area and bulk regulations. 

(1) Minimum lot area per ground level multifamily dwelling unit:  three thousand seven 
hundred fifty (3,750) square feet; five thousand (5,000) square feet for single-family; three 
thousand seven hundred fifty (3,750) per dwelling unit for duplexes. 

(2) Minimum lot area for nonresidential uses:  seven thousand five hundred (7,500) square 
feet. 

(3) Minimum lot width:  fifty (50) feet. 

(4) Minimum front yard for principal buildings:  twenty (20) feet; for multifamily accessory 
buildings, fifty (50) feet; other special use accessory buildings, minimum twenty-five (25) feet. 

(5) Minimum side yard for principal building:  ten (10) feet. 
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(6) Minimum rear yard for multifamily principal building:  twenty-five (25) feet, other special 
uses, ten (10) feet. 

(7) Minimum side and rear yards for accessory buildings:  five (5) feet. 

(8) Maximum height for structures and/or principal buildings:  thirty-five (35) feet; for 
accessory buildings, twenty (20) feet. 

(9) Maximum building coverage:  thirty percent (30%) of lot. 

(10) Minimum number of off-street parking spaces required:  see Section 17.20.020. 

(g) Design criteria.  Any activity requiring a certificate of appropriateness shall be subject to the 
applicable design review guidelines as adopted by the Design Review Commission.  (Ord. 320 Art. 
III, 1981; Ord. 344, 1983; Ord. 370, 1985; Ord. 500 §1, 1999; Ord. 502 §1, 1999; Ord. 506 §4, 2000; 
Ord. 2 §4, 2001) 

17.16.047 Gateway Commercial District. 

(a) Intent.  It is the intent of the regulations established in this Section to facilitate business and 
commercial uses primarily oriented toward vehicular traffic and the traveling public while eliminating 
visual clutter, strip development and uncontrolled vehicle access and traffic patterns, and promoting 
clustered development, scaled and coordinated vehicle parking areas, buffering and the preservation 
and enhancement of Clear Creek and the native topography and vegetation. 

(b) Uses permitted.  The following uses shall be permitted in the district: 

(1) Medical and dental clinics. 

(2) Offices, including professional, finance, real estate, insurance and other services. 

(3) Indoor eating and drinking establishments which may include meal service on an outside 
patio not more than the size of the indoor eating space. 

(4) Automobile parking lots, subject to the regulations of Section 17.20.020. 

(5) Personal service shops including, but not limited to, barber and beauty shops, shoe repair 
shops, self-service laundries, dry cleaning outlets, travel agencies and photographic studios. 

(6) Places for the retailing of goods, provided that no individual building or use shall exceed 
ten thousand (10,000) square feet in total floor area. 

(7) Indoor amusement and entertainment establishments. 

(8) Essential municipal and public utility uses, facilities, services and buildings. 

(9) Public parks, playfields and playgrounds. 

(10) Public or nonprofit visitor and interpretive centers. 
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(11) Garages, sheds and other buildings that are accessory to a principal structure. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Motels, hotels, lodging units and resorts, and including newsstands, gift shops, personal 
service shops, manager/caretaker dwelling units and similar accessory uses conducted entirely 
within the principal building. 

(2) Gasoline service stations. 

(3) Vehicle and vehicle accessory dealers and repair services, but not including junkyards. 

(4) Parking garages. 

(5) Commercial uses including, but not limited to:  rental establishments, car washes, lumber 
dealers, furniture and appliance repair, printing and publishing establishments, duplicating 
services and storage warehouses. 

(6) Light industry completely enclosed within a building. 

(7) Dwelling units in a mixed use building. 

(8) Places for the retailing of goods in buildings that exceed ten thousand (10,000) square feet 
in total floor area. 

(d) Area and bulk regulations. 

(1) Minimum lot area:  five thousand (5,000) square feet. 

(2) Minimum lot area per ground level unit for motels, hotels, lodging units and resorts:  one 
thousand (1,000) square feet. 

(3) Minimum front yard:  None. 

(4) Minimum side yard:  None. 

(5) Minimum rear yard:  None. 

(6) Minimum front yard for accessory buildings:  None. 

(7) Maximum height for structures and/or buildings:  thirty-five (35) feet. 

(8) Landscaping:  minimum of ten (10) feet adjacent to Clear Creek, and buffering of adequate 
type and size to shield residential properties immediately adjacent to the district boundaries to the 
east and north. 

(9) Maximum building coverage:  fifty percent (50%) per lot. 

(10) Minimum off-street parking:  see Section 17.20.020. 
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(e) Design criteria.  Any activity requiring a certificate of appropriateness shall be subject to the 
design review guidelines as adopted by the Design Review Commission.  (Ord. 320 Art. III, 1981; 
Ord. 344, 1983; Ord. 506 §5, 2000; Ord. 2 §4, 2001) 

17.16.048 Gateway Mountainside Industrial District. 

(a) Intent.  It is the intent of the regulations established in this Section to facilitate and allow 
small nonpolluting light industrial uses and nonretail commercial uses while preserving the district's 
natural steep slopes and topography and unobstructed view corridors and/or view planes of the 
mountains from the Interstate Highway 70 corridor and the Town's residential districts. 

(b) Uses permitted.  The following uses shall be permitted in the district: 

(1) Light industry completely enclosed within a building. 

(2) Public parks, playfields and playgrounds. 

(3) Commercial uses, excluding retail stores and junk yards, but including the following:  
lumber yards, building materials and equipment storage, service garages, disposal truck storage, 
commercial vehicle storage, construction equipment storage, machinery storage, warehouses, 
propane tank storage, wholesale operations, rental establishments, car washes, storage lockers and 
trucking services; provided that adequate safeguards are taken to protect adjoining properties from 
objectionable or harmful substances, conditions or operations, and that all activities are conducted 
within an enclosed building or screened from public view at ground level from adjacent roads and 
other public and private properties by adequate fencing, landscaping or other screening material 
approved in advance by the Design Review Commission. 

(4) Storage of recreational vehicles, campers, boats, noncommercial motor vehicles, snow 
vehicles and motorized equipment and accessories for such vehicles, but not including junk or 
junkyards; provided that such activities are completely enclosed within a building or screened 
from public view at ground level from adjacent roads and other public and private properties by 
adequate fencing, landscaping or other screening material approved in advance by the Design 
Review Commission. 

(5) Garages, sheds and other buildings that are accessory to a principal structure. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Any permitted or special use allowed in the Gateway Commercial District. 

(2) Research facilities, testing laboratories and facilities for the manufacturing, fabrication, 
processing or assembly of products, provided that such facilities are completely enclosed and that 
no effects from noise, smoke, glare, vibration, fumes or other adverse environmental effects are 
measurable at the property lines. 

(3) Service facilities for recreational vehicles, campers, boats, noncommercial motor vehicles, 
snow vehicles and motorized equipment and accessories for such vehicles, but not including junk 
or junkyards; provided that such activities are completely enclosed within a building or screened 
from public view at ground level from adjacent roads and other public and private properties by 
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adequate fencing, landscaping or other screening material approved in advance by the Design 
Review Commission. 

(4) Service and storage facilities for mobile homes, but not including junk or junkyards; 
provided that such activities are completely enclosed within a building or screened from public 
view at ground level from adjacent roads or other public and private properties by adequate 
fencing, landscaping or other screening material approved in advance by the Design Review 
Commission. 

(5) Municipal and public utility uses, facilities, services and buildings, including repair and 
storage; provided that no adverse environmental effects are measurable at the property lines; and 
provided that all outside storage of equipment and materials is screened from public view at 
ground level from adjacent roads and other public and private properties by adequate fencing, 
landscaping or other screening material approved in advance by the Design Review Commission. 

(6) Accessory buildings and uses. 

(d) Area and bulk regulations. 

(1) Minimum lot area:  five thousand (5,000) square feet. 

(2) Minimum front yard:  None. 

(3) Minimum side yard:  None. 

(4) Minimum rear yard:  None. 

(5) Maximum height for structures and/or buildings:  thirty (30) feet; for lots with slopes of 
thirty percent (30%) or more, see Section 17.24.070. 

(6) Maximum building coverage:  fifty percent (50%) of lot; for lots with slopes of thirty 
percent (30%) or more, see Section 17.24.070. 

(7) Minimum off-street parking:  see Section 17.20.020. 

(8) Any use must have a State Highway Department permit for proposed access to the 
frontage road before receiving a building permit, access permit or special use permit from the 
Town. 

(e) Design criteria.  Any construction requiring a certificate of appropriateness shall be subject 
to the design review guidelines applicable to the district as adopted by the Design Review 
Commission.  (Ord. 320, Art. III, 1981; Ord. 344, 1983; Ord. 422 §1, 1990; Ord. 2 §4, 2001) 

17.16.049 Hillside Residential District. 

(a) Intent.  It is the intent of the regulations established in this Section to facilitate and maintain 
primarily single-family uses that are subdued and sensitive to the delicate natural mountainside terrain 
and visual scenic values associated with the natural topography in the district. 

(b) Uses permitted.  The following uses shall be permitted in the district: 
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(1) Single-family dwellings. 

(2) Open space and passive recreation parks dedicated to public use. 

(3) Garages, sheds and other buildings that are accessory to a principal structure. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Bed and breakfast facilities. 

(2) Specialized group homes. 

(3) Private access roads/drives. 

(d) Area and bulk regulations. 

(1) Minimum lot area:  fifteen thousand (15,000) square feet. 

(2) Minimum lot width:  None. 

(3) Minimum front yard/setback:  twenty (20) feet. 

(4) Minimum side yard/setback:  twenty (20) feet. 

(5) Minimum rear yard/setback:  twenty (20) feet. 

(6) Maximum height for structures and/or buildings:  twenty-five (25) feet; for lots with 
slopes of thirty percent (30%) or more, see Section 17.24.070. 

(7) Maximum building coverage:  fifteen percent (15%); for lots with slopes of thirty percent 
(30%) or more, see Section 17.24.070. 

(8) Minimum number of off-street parking required:  see Section 17.20.020. 

(e) Design criteria.  Any activity requiring a certificate of appropriateness shall be subject to the 
design review guidelines applicable to the district as adopted by the Design Review Commission.  
(Ord. 320 Art. III, 1981; Ord. 344, 1983; Ord. 364 §102, 1984; Ord. 370, 1985; Ord. 504 §1, 1999; 
Ord. 506 §6, 2000; Ord. 2 §4, 2001) 

17.16.050 Parks and Open Space District. 

(a) Intent.  It is the intent of the regulations established in this Section to facilitate and provide 
for public, recreational, educational and open space uses, and the creation and preservation of areas of 
expansive spaciousness with minimum congestion, density or development. 

(b) Uses permitted.  The following uses shall be permitted in the district: 

(1) Public parks, playfields, playgrounds, recreation, campgrounds and open spaces. 

(2) Water reservoirs, storage and pumping facilities. 
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(3) Accessory structures required to support primary structures or uses. 

(c) Special uses.  The following uses shall only be allowed in the district by special use permit: 

(1) Essential governmental facilities, including utility services and facilities. 

(2) Cemeteries. 

(3) Any use within a public park, recreational or open space area which involves assembly of 
more than one hundred (100) persons in one (1) building, group of buildings, area or facility. 

(4) Commercial recreation facilities. 

(5) Educational and interpretive facilities. 

(d) Area and bulk regulations. 

(1)  Minimum lot area:  None. 

(2) The minimum setbacks from property lines shall be as follows: 

a. Principal structures:  twenty-five (25) feet. 

b. Accessory structures:  fifteen (15) feet. 

c. Special uses:  as specified in the permit allowing the special use. 

(3) Maximum height for structures and/or principal buildings:  thirty (30) feet; for accessory 
buildings, twenty (20) feet. 

(4) Maximum building coverage:  as determined by special use permit. 

(5) Minimum number of off-street parking spaces required:  as determined by special use 
permit. 

(e) Design criteria.  Any construction requiring a certificate of appropriateness shall be subject 
to the design review guidelines adopted by the Design Review Commission.  (Ord. 442, §2, 1992; 
Ord. 2 §4, 2001) 

17.16.051 Gateway Mixed-Use District. 

(a) Intent.  The intent of the regulations established in this Section is to facilitate and provide for 
a mix of high-quality tourist-oriented lodging, commercial, business, public recreation and residential 
uses utilizing master plan development techniques and flexible regulatory controls in order to 
generate and sustain opportunities for employment and economic development within the community. 

(b) Uses permitted.  The following uses shall be permitted in the district. 

(1) Multifamily residential dwellings, provided that such use is incorporated into a mixed-use 
building. 
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(2) Conference and/or education facilities, inclusive of auditoriums and convention/meeting 
centers, and accessory facilities. 

(3) Performing arts facilities, inclusive of movie theaters. 

(4) Tourist and lodging accommodations, inclusive of full-service hotels and motels, and 
accessory facilities. 

(5) Restaurants, bars and taverns, provided that the use is incorporated into a mixed-use 
building, a hotel or a motel, and that such use does not individually, or collectively with other 
retail uses, exceed one-third ( ) of the total floor area of the building or structure in which the use 
is situated.  Outdoor dining and/or beverage service areas, such as patios or decks, may only be 
provided as an adjunct to on-site indoor dining and/or beverage service facilities. 

(6) Offices, inclusive of professional, financial, real estate, insurance or other similar business, 
provided that such use is incorporated into a mixed-use building, hotel or motel. 

(7) Retail consumer sales, inclusive of, but not limited to, clothing store, specialty shop, 
pharmacy, liquor store, delicatessen, book store, florist and other similar uses; provided that the 
use is incorporated into a mixed-use building, hotel or motel, and that the use does not 
individually, or collectively with other retail uses, exceed one-third ( ) of the total floor area of 
the building or structure in which the use is situated.  Display and/or sales areas for any retail 
consumer sales use may only be located within the same building or structure as the retail use 
itself. 

(8) Retail sporting and recreational equipment sales and services, inclusive of bicycle, canoe, 
kayak and/or ski and snowboard sales and rentals, guide services and fishing, camping and hiking 
equipment sales and rentals; provided that the use is incorporated into a mixed-use building, hotel 
or motel, and that such use does not individually, or collectively with other retail sales and service 
uses, exceed one-third ( )

 

of the total floor area of the building or structure in which the use is 
situated.  Retail sporting and recreational equipment sales and services shall not include the sale or 
rental of motor vehicles, motorcycles, recreational vehicles, snowmobiles or other off-road 
vehicles, and no outdoor display area associated with any permitted use shall be greater than seven 
hundred fifty (750) square feet per individual use (store or establishment) and must be adequately 
surrounded or screened by planted landscape area, a masonry wall or wooden fence not higher 
than five (5) feet, or such other screening as permitted by the Town. 

(9) Parks, playgrounds, trails or recreational facilities owned and/or operated by a public or 
neighborhood, homeowner or similar nonprofit organization or agency. 

(10) Minor public utility service installations. 

(c) Special uses.  The following uses shall be allowed within the district only upon special 
review and permit. 

(1) Assisted living facilities, specialized group homes, rest homes and convalescent, nursing 
and/or retirement homes. 

(2) Retail sporting and recreational equipment sales and services not incorporated into a 
mixed-use building, hotel or motel, inclusive of bicycle, canoe, kayak and ski and snowboard sales 
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and rentals, guide services and fishing, camping and hiking equipment sales and rentals.  Retail 
sporting and recreational equipment sales and services shall not include the sale of motorized 
vehicles, motorcycles, recreational vehicles, snowmobiles or other off-road vehicles; and outdoor 
display and/or sales areas shall be subject to the same requirements and limitations as described in 
Subsection (b)(8) above. 

(3) Essential government and public utility service facilities and uses, excluding business 
offices, repair and/or storage facilities (indoor or outdoor) and production facilities. 

(d) Area and bulk regulations.  Given the intent and underlying purposes of the district, and the 
requirement to allow only master planned development, the following constitute the district area and 
bulk regulations. 

(1) Minimum lot area:  none; however, no development may occur within the district absent 
the approval and incorporation of such development into an overall development master plan 
encompassing not less than ten (10) acres. 

(2) Minimum lot width:  none. 

(3) Minimum front yard:  none. 

(4) Minimum side yard:  none. 

(5) Minimum rear yard:  none. 

(6) Minimum setbacks:  to be determined on a structure-by-structure basis utilizing 
emergency service access and clearance requirements and standards set forth in the Uniform 
Building and Fire Codes; except that all buildings, accessory structures and parking lots shall be 
set back at least fifty (50) feet horizontally from the normal high-water line of any stream, creek or 
lake, and at least twenty-five (25) feet horizontally from the delineated edge of any wetland.  All 
setback areas required or resulting from setbacks from streams, creeks, lakes or wetlands shall be 
credited toward any open space or landscaping requirement established under this Section. 

(7) Maximum building height: 

a. Principal building:  thirty-five (35) feet. 

b. Accessory building/structure:  twenty (20) feet. 

(8) Maximum floor area ratio:  0.6, but only for commercial and mixed-use development. 

(9) Maximum floor area per building and per floor:  seventy-five thousand (75,000) square 
feet per building, and forty thousand (40,000) square feet per single floor. 

(e) Development regulations.  The following regulations shall apply to all development within 
the district and be in addition to all other applicable regulations contained within this Title.  In the 
event of a conflict or overlap in regulations, the regulation set forth in this Section shall control. 

(1) Open space and trails.  Given the district's close proximity to Georgetown Lake, the 
Lagoon and Clear Creek, development establishing and/or maintaining existing open space and 
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public access with regard to such areas shall be encouraged and favored over development that 
does not. 

a. Minimum requirement.  As an offset to, and in consideration of, the elimination of 
minimum district lot size, yard size and setback requirements as provided elsewhere in this 
Section, a minimum of twenty percent (20%) of the gross land area of a development shall be 
provided and maintained as open space.  In the event suitable land for open space is 
unavailable, in whole or in part, within the development area, the Town may, at its option, 
accept a cash-in-lieu fee in an amount reasonably equivalent to the value of the land otherwise 
required to satisfy the development's open space requirement.  Payment of any in-lieu fee must 
be made to the Town at or before the execution and recordation of the final plat and/or 
development agreement illustrating the development's final approval.  Fees collected in lieu of 
open space shall be expended solely for the acquisition and/or development of other open space 
land, inclusive of trails. 

b. Nature of open space. 

1. Open space may be privately owned, publicly owned or a combination of both, 
provided that the land satisfies the intent and purposes of this Subsection.  Land designated 
as open space shall be specifically identified on the final plat for the development.  If 
required open space is to be dedicated to the Town, appropriate dedication language 
conveying the land to the Town shall be included on the final plat.  Similarly, if required 
open space is to be maintained in private ownership, appropriate language restricting said 
land to use only as open space shall be included on the final plat. 

2. Privately owned open space shall be maintained in good condition and repair in 
perpetuity by the developer, the property owners within the development area or an 
organization chosen therefrom.  In the event that any person or organization established to 
own or maintain open space, or any successor, shall at any time fail to maintain it in 
reasonable order and condition, the Town Administrator may serve written notice upon such 
person or organization, and upon the property owners within the development, setting forth 
the manner in which there has been a failure to maintain the open space in reasonable 
condition.  The notice shall include a demand that all deficiencies in maintenance be cured 
within thirty (30) days thereof and shall provide a date and place for a hearing thereon 
which shall be held within fourteen (14) days of the notice should the responsible person or 
organization wish to contest the notice.  At such hearing, the Board of Selectmen may 
modify the terms of the original notice as to deficiencies and may give an extension of time 
within which they shall be cured.  If the deficiencies set forth in the notice are not cured 
within the thirty (30) days as specified in the notice or any extension granted, the Town, in 
order to preserve the taxable values of the properties within the development and to prevent 
the open space from becoming a public nuisance, may enter upon the open space and 
undertake maintenance on the same.  The cost of such maintenance shall be the sole 
responsibility of the owner of the open space and a lien for such cost shall automatically 
apply against such property to secure payment, which lien may be enforced and foreclosed 
upon in the same manner as liens for real property taxes.  The entry and maintenance work 
by the Town shall not vest in the public any rights to use the open space except when the 
same is voluntarily dedicated to the public by the owner. 
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3. Land offered for trails shall be selected in consideration of linking the same with 
existing trails or trail corridors, and the feasibility of trail construction and maintenance. 

4. The Town shall retain the right to reject any proposed open space offer or dedication 
and instead select land more suitable for open space, inclusive of trails, based on existing 
open space/trail plans, location or terrain. 

c. Public dedications.  Public dedications of open space may, at the Town's option, be of a 
fee or less than fee interest. 

d. Density bonus.  The Board of Selectmen may within its discretion award a density bonus 
of up to twenty-five percent (25%) of the maximum floor area ratio (FAR) to be built within a 
development, or a part thereof, upon a showing that a proposed open space dedication exceeds 
the open space requirement as specified hereinabove. 

(2) Landscaping.  All proposals for a project development plan (PDP) shall contain a master 
landscaping plan incorporating the following minimum standards, which standards shall be in 
addition to standards or requirements set forth elsewhere in this Section for bufferyards, parking 
areas or screening. 

a. Areas not occupied by buildings, structures or man-made hardened surfaces (e.g., paved) 
shall be landscaped utilizing indigenous vegetation and ground covers. 

b. One (1) deciduous tree with a minimum diameter at breast height (DBH) of two and 
one-half (2½) inches, or one (1) conifer tree with a minimum height of eight (8) feet, and three 
(3) shrubs shall be provided for every one thousand (1,000) square feet, or fraction thereof, of 
gross floor area and/or man-made hardened surface constructed up to the first ten thousand 
(10,000) square feet.  Thereafter, one (1) tree of the kind and size as specified above and three 
(3) additional shrubs shall be provided for every additional ten thousand (10,000) square feet, 
or fraction thereof, of gross floor area and/or man-made hardened surface constructed or 
installed.  Minimum shrub height shall be twenty-four (24) inches. 

c. Trees and shrubs shall be located in front and side yards to the maximum extent feasible.  
Trees shall be planted in a random manner. 

d. Berming shall be allowed so long as it is designed and installed with natural appearing 
undulations.  Continuous lineal berming shall not be acceptable. 

e. No landscaping or vegetation shall be installed or maintained so as to obstruct or 
interfere with lines of sight for traffic control devices or signs, or intersecting vehicle, bike or 
pedestrian ways. 

f. All landscaping shall be installed and maintained in accordance with generally accepted 
nursery industry standards, and shall be warranted by the developer for two (2) full growing 
seasons.  Dead, injured or diseased landscaping and/or vegetation shall be timely replaced with 
the same, or a suitable alternate, plant or material. 

g. Preexisting indigenous trees and vegetation located within any development site shall be 
preserved and incorporated into a project landscape plan to the maximum extent feasible. 
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h. Once approved and implemented, no landscape plan may be altered absent prior 
approval from the Town. 

(3) Bufferyards.  Bufferyards shall be installed within all development lots or parcels adjacent 
to and along the east and/or south boundaries of the district so as to provide separation and 
screening from lots, parcels and development located in the adjoining zone districts. 

a. The location, dimensions and nature of all required bufferyards shall be depicted on the 
proposed and final approved landscape plan for every development.  Once approved and 
established, a bufferyard may not be encroached upon, used, occupied or disturbed for any 
other use or purpose. 

b. Bufferyards shall be a minimum of ten (10) feet in width and have planted within them 
no less than two (2) deciduous trees with a minimum DBH of two and one-half (2½) inches, 
two (2) conifer trees with a minimum height of eight (8) feet, and four (4) shrubs with a 
minimum height of twenty-four (24) inches, per one hundred (100) feet of length. 

c. Bufferyards along the east boundary of the district may utilize a wood fence, masonry 
wall or earthen berm not to exceed four (4) feet in height.  Bufferyards along the south 
boundary of the district may utilize a wood fence or masonry wall not to exceed six (6) feet in 
height. 

(4) Service areas and structures.  Mechanical equipment and equipment areas, trash disposal 
or storage equipment and areas, and similar service areas shall be incorporated into the design of 
the building or landscaping served thereby, and shall be suitably screened in accordance with the 
following standards: 

a. Screening shall be comprised of opaque fencing or wall, earthen berm or continuous 
evergreen vegetation.  Chain-link fencing, with or without slats, shall be prohibited. 

b. Service areas and structures shall be screened on all sides unless such areas or structures 
must be frequently accessed, in which case one (1) side may be left unscreened.  Any side left 
unscreened shall, to the maximum extent feasible, be the side least visible from any public 
right-of-way and/or off-street customer parking area. 

c. Screening shall average one (1) foot in height higher than the equipment or structure 
being screened, except that no screening shall in any event extend ten (10) feet in height.  A 
service area enclosed by screening need not be landscaped. 

d. Vegetation utilized for screening service areas and equipment shall be in addition to any 
other landscaping required by this Section, and whenever vegetation or landscaping material is 
used for screening a service area or equipment that is serviced by trucks or other vehicles, 
curbing shall be installed in such a way as to protect the vegetation or landscaping material 
from damage. 

(5) Exterior lighting.  In addition to standards as set forth elsewhere in this Title, exterior 
lighting shall meet the following design standards. 

a. The cutoff angle for all exterior lighting shall not exceed ninety degrees (90 ). 
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b. Background space lighting (e.g., parking lots) shall utilize unobtrusive illumination so as 
to prevent unnecessary glare and broadcast, while foreground lighting (e.g., building entrances 
and pedestrian ways) shall be focused so as to define the area to be illuminated without glare. 

c. Lighting fixtures and standards shall be consistent with the architectural style and 
character of the development. 

d. Upward-directed decorative or accent lighting shall not be visible above building roof 
line. 

e. No freestanding light pole shall exceed twenty-five (25) feet in height and shall be 
constructed of wood, painted metal or concrete. 

f. Exterior lighting not necessary for security or safety purposes shall be extinguished or 
dimmed during nonbusiness hours.  Lighting activated by motion-sensing devices may be 
utilized during nonbusiness hours.  Except for security or safety lighting, exterior lighting 
serving recreational playing fields or other recreational facilities must be extinguished by no 
later than 1:00 p.m. 

g. Variances from the exterior lighting standards set forth herein may be granted by the 
Board of Adjustment for lighting serving outdoor recreational playing fields and other outdoor 
recreational facilities upon written application. 

(6) Vehicular traffic circulation. 

a. A vehicular traffic and parking impact study shall be required as part of a project 
development plan for all nonresidential or mixed-use development that is anticipated to 
generate traffic volumes of fifty (50) or more trip-ends per peak hour.  A vehicular traffic and 
parking impact study shall also be required when any proposed development is anticipated to 
utilize or affect any existing roadway identified by the Town as having an existing 
unacceptable level of service (LOS). 

b. All vehicular traffic and parking impact studies shall address and satisfy, at a minimum, 
those criteria as set forth in written standards established by the Town Engineer/Public Works 
Director. 

c. No development shall be approved unless it can be demonstrated that it will not 
adversely impact the peak hour service capacities of existing roadways and intersections at 
build-out, or that specific and effective measures will be incorporated into the development to 
mitigate such adverse impacts. 

d. The following mitigation measures may be required to minimize or offset adverse 
impacts on vehicular traffic circulation: 

1. The establishment of allowed hours of operation or deliveries. 

2. The limitation and siting of loading and delivery areas, inclusive of refuse disposal 
areas. 

3. The establishment of intercept and/or transfer lots or areas. 
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(7) Pedestrian and nonvehicular access and circulation. 

a. A pedestrian and nonvehicular access and circulation study and plan shall be required as 
part of a project development plan for all nonresidential, mixed-use or multi-family residential 
development.  The study may be combined with any required vehicular traffic circulation study 
and shall evaluate the management, coordination and integration of pedestrian and 
nonvehicular (e.g., bicycle) access to, and circulation within, the development.  All pedestrian 
and nonvehicular access and circulation plans shall, at a minimum, include the following: 

1. Linkages to existing or planned pedestrian and/or bicycle paths or ways. 

2. Linkages to existing or planned public or private facilities (e.g., schools, post offices 
or parks) serving the development. 

b. The following minimum standards shall apply to all pedestrian and nonvehicular access 
and circulation plans: 

1. Vehicular and nonvehicular traffic intersections should be minimized to the 
maximum extent possible. 

2. Off-road bicycle paths or ways shall be a minimum of ten (10) feet in width, with a 
minimum hardened surface of not less than six (6) feet in width, and shall be constructed in 
accordance with design standards set forth in any master trails or open space plan adopted 
by the Town. 

3. Detached sidewalks shall be a minimum of five (5) feet in width and shall be 
separated from any street or street curb by a planting strip of at least four (4) feet in width. 

4. Sidewalks or other pedestrian ways immediately adjacent to curbs shall be a 
minimum of eight (8) feet in width. 

5. Pedestrian and bicycle paths and ways shall be distinguishable from vehicle driving 
surfaces, and shall employ low maintenance surfaces such as pavers, brick, stone or 
concrete. 

(8) Signage.  Final development plans must be accompanied by a master signage plan as 
described in Section 18.36.060 of this Code.  Signage shall be consistent in nature with, and 
integrated into, the architectural style of the development.  Specific signage shall be governed by 
the standards set forth in Section 18.36.030 of this Code. 

(9) Off-street parking.  All development shall be subject to the off-street parking standards 
contained in Section 17.20.020 and the following: 

a. Off-street parking spaces may be assigned or used jointly to serve more than one (1) user 
(e.g., business or building), provided that the occupancy of the space by one (1) user is 
coordinated and regulated in such a way as to not conflict with the occupancy of the space by 
any other user.  Each joint use parking space shall be subject to a written agreement specifying 
the terms and conditions of the joint use, and must be approved by the Building 
Inspector/Official.  The written agreement must also be recorded in the real property records 
for Clear Creek County. 
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b. No more than twenty-five percent (25%) of the required off-street parking spaces for any 
use or building shall be located between the building or use and Argentine Street. 

c. No more than fifty percent (50%) of the required off-street parking spaces for any use or 
building shall be located between the building or use and Clear Creek or the Lagoon. 

d. Parking lots shall have perimeter landscaping or planting borders not less than five (5) 
feet in width. 

e. Perimeter landscaping for parking lots shall contain, at a minimum, deciduous and/or 
coniferous trees and continuous evergreen shrubbery of sufficient size, density and maturity to 
reasonably screen the parking lot from off-site view.  Grass or other appropriate vegetative 
groundcover shall be planted within all areas of required landscaping not otherwise occupied 
by trees or shrubbery. 

f. Perimeter parking lot landscaping shall be credited toward any required bufferyards 
associated with a development, provided that the perimeter landscaping is situated at or near 
the same location that a required bufferyard would be. 

g. All parking lots containing fifteen (15) or more parking spaces shall be required to have 
interior landscaping or planting areas equal to at least ten percent (10%) of the total parking 
surface area.  A minimum of one (1) deciduous or coniferous tree and four (4) shrubs of 
reasonable height and maturity to provide visual relief and wind interruption shall be planted 
for every one thousand five hundred (1,500) square feet of parking surface.  Interior 
landscaping or planting areas shall be in addition to required perimeter landscaping and 
planting areas. 

h. Curbs or wheel stops shall be required to protect all landscaped or planted areas. 

i. Parking spaces or areas shall be designed and constructed so as to prevent parked 
vehicles from overhanging a landscaped or planted area by more than two and one-half (2½) 
feet, or being closer than four (4) feet from any tree. 

(f) Design criteria.  The district falls within the gateway design area as defined in Section 
17.08.040 and, except as otherwise provided for in this Section, all structures within the district shall 
be subject to the architectural design standards for the gateway design area.  The following additional 
design standards shall also apply to development within the district. 

(1) Single, large dominating buildings and building mass shall be avoided for all commercial 
and mixed-use development. 

(2) Horizontal building mass shall not exceed a height-to-width ratio of one-to-three absent 
substantial variation in the massing facade, including variations in height and horizontal 
projection, and recessed elements.  Alterations in mass and massing must be connected to or 
reflect functional aspects of the building, inclusive of entrances or the organization and use of 
interior spaces or activities, and shall not merely be for cosmetic effect. 

(3) Multiple smaller buildings and building clusters shall be favored over large buildings, 
provided that the individual smaller buildings shall share a common architectural theme, character 
or cohesiveness. 
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(g) Procedures for development approval.  In view of the unique and flexible standards 
applicable to development within the district, the following multi-step review and approval procedure 
shall apply to proposed development within the district notwithstanding any other review and 
approval procedures set forth in this Title. 

(1) Step One:  Overall development plan.  The purpose of the overall development plan 
(ODP) is to establish master planning and development control parameters for development 
projects within the district.  Consistent with the intent and purpose of the district, no parcel or area 
of land less than ten (10) acres shall be eligible for ODP approval. 

a. Application.  An application for an ODP shall contain the following information. 

1. A legal description of the proposed development area, a statement of ownership for 
all the property to be included in the development area, the written consent of all of the land 
owners and, upon request of the Town, evidence of title for all land within the proposed 
development area. 

2. A narrative of the development plan listing the objectives to be achieved and broadly 
indicating the concept of the proposed development.  The narrative shall indicate: 

a) The type of land uses proposed within the development area and the square 
footage devoted to each use; 

b) The general nature, location and maximum number of dwelling units proposed 
within the development area; 

c) The general nature and location of commercial and other nonresidential uses to be 
located in the development area; 

d) The total square footage that will be dedicated to common open space; 

e) The total square footage that will be dedicated to public uses; 

f) A description of the internal pedestrian and vehicular traffic circulation systems; 

g) A description of the service system for water, sewer, telephone, electricity, gas, 
cable television and other utilities; 

h) Restrictions proposed by the applicant, such as building setbacks, height limits, 
access requirements and grade or slope restrictions, to be applied to particular areas; and 

i) How common open space will be owned and maintained. 

3. A general vicinity and location map, on a scale of one (1) inch equaling not more 
than four hundred (400) feet, illustrating the development site boundaries, acreage, existing 
structures and public rights-of-way, and existing zoning in the general vicinity of the 
proposed development. 

4. An existing conditions map, on a scale of one (1) inch equaling not more than fifty 
(50) feet, illustrating the development site boundaries and other properties within four 




